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14 TOWN OFFICER. 

the same by vote or otherwise ; to hold real and personal 
estate, in trust, for the support of schools, and for the pro- 
motion of education, within the limits of the town ; to 
make any contracts, which may be necessary and conven* 
ient for the exercise of their corporate powers, and to 
make any orders for the disposal or use of their corporate 
property, which they may judge necessary or expedient 
for the interest of the inhabitants. lb, § 11. 

4. Towns shall have power, at any legal meeting, to 
grant and vote such sums of money as they shall judge 
necessary for the following purposes, that is to say, 

' For the support of town schools : 
For the support and maintenance of the poor : 
For burial grounds; and 

^ For all other necessary/ charges arising within the same 

town. lb, § 12. 

5. It seems very clear that the above statement was not 
intended to be an enumeration of objects and purposes 
for which towns may raise money, but the expression of a 
few leading and prominent objects, by way of instance, 
and a general reference to others, under the term ** other 
necessary charges." 12 Pick. 230. 23 Pick. 76. 

6. To bring any appropriation within the description of 
necessary town charges, it must be for the execution of 
some corporate power, the performance of some corporate 
duty, or the enjoyment of some corporate right as estab- 
lished by law, or by long usage. 23 Pick, 76. 

In relation to usage, the Supreme Court remark in the 
same case, that it is not a casual or occasional exercise of 
a power, by one or a few towns, which will constitute 
such a usage ; but it must be a usage, reasonable in itself, 
general among all towns of like situation, as to settlement 
and population, and of long continuance. 23 Pick. 79. 

7. Some of these charges, besides those for the support 
the poor, schools, and for burial grounds, are—- 
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The payment of municipal officers. 13 Mass. 279. 

The support of such actions as towns may be partiea 
to lb. 

The making and repair of townways, causeways ^d 
bridges. R. S. c. 24, § 68. C. 25, § 1. 

The making and repair of highways within the town* 
lb, c. 24, § 73. 

The erection and maintenance of guide posts* lb. c. 
25, § 28. 

The erection of town houses, and market Jiouses, for the 
use of the town. 13 Mass. 274. 23 Pick. 71. 5 Met. 
40. 

The erection of alms houses, and work houses. X, S. 
c. 16, § 1. 

The erection of hospitals for the reception of person^ 
having diseases dangerous to public health, lb. c. 21 , ^ 
35. 

The inoculation of inhabitants with the cow pox. Tb» 
c. 21, § 45. 

The establishment of a quarantine ground. lb. c. 21, 
§27. 

Bounties on the destruction of noxious animals. J^. c. 
55, §3. 
The maintenance of watch within the town. lb. c. 17, 

§7. • , 

Provision for the extinguishment of fires, including the 
purchase and repair of engines, and other fire apparatus — 
the compensation of engineers, firewards, and engine men. 
19 Pick. 485. 3 Met. 163. 

The construction of reservoirs for water to supply fire 
engines. 3 Met. 163. 

The indemnification of owners of buildings destroyed 
to stop fire in certain cases. R. S. c. 18, § 7. 8 Met 

462. 
The indemnification of its officers against liabilities h^ 
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curred in the bona fide discharge of' their duties, eren 
though they have exceeded their legal rights and authori- 
ty. 7 Pick. 18. 18 Pich 566. 

The equipment of poor soldiers, and other expenses in- 
curred by the discharge of duties imposed on towns by the 
MUitia Laws. jR. 8. c. 12, § 27. Stat. 1837, c. 240, § 
10, 11. 

Providing armories for volunteer companies. Stat. 
1840, c. 72, § 20. 

The purchase of Hay scales, and Standard weights and 
Measures. R. S. c. 28, § 95. lb. c, 30, § 8. 

The maintenance of one or more Pounds. lb, c, 18, <^ 

19. 

The support of one or more Public Clocks. 12 Pick. 

227. 

The payment of rewards offered by Selectmen, for se- 
curing persons charged with crime. Stat, 1840, c, 75. 

8. Corporations can only exercise their powers over 
their respective members, for the accomplishment of limit- 
ed and well defined objects. And a town in its corporate 
capacity, will not be bound, even by the express vote of 
the majority, to the performance of contracts, or other legal 
duties not coming within the scope of the objects and 
purposes for which they are incorporated. 23 Pick. 75. 
I Met. 284, 287. 11 Pick. 396. 13 Mass. 272. 16 
Jifa55. 48. 

9. To give an illustration of the foregoing rule. A town 
has no authority to raise money to aid in the construction 
of a road wtiich by law is to be made at the expense of the 
County ; and, consequently, a tax laid by the town, for the 
purpose of collecting the money, is illegal and void. 11 
Pick. 396. See also 13 Mass. 272. 

10. Whenever any city or town shall have voted to 
raise by taxation, or by pledge of its credit, or to pay over 
Arom moneys in its treasury^ any sum or sums of money^ 
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for any other parpose, or purposes, than those for which 
it may have the legal right and power so to do, the Su- 
preme Judicial Court shall have power, upon the suit, or 
petition, of any inhabitants, not less than ten, of such city, 
or town, liable to be taxed therein, briefly setting forth 
the cause of complaint, to hear, and finally determine in 
equity all such cases ; and any justice of said court may, 
as well in vacation as in terra time, issue an injunction, 
and make all such orders and decrees as may be necessary 
or proper to restrain or prevent any violation or abuse of 
said legal right and power of such city or town, until the 
final determination of such causes by the Supreme Judi- 
cial Court ; and no order or decree of said court, or of 
any justice thereof, shall be discharged or invalidated on 
account of want of jurisdiction in said court or justice. 
Stat of 1847, c, 37. 

11. The inhabitants of any town in this Common- 
wealth, shall have power and authority to make all by-laws 
that may be necessary to preserve the peace, good order, and 
internal police of their respective towns : or for directing 
and managing their prudential affairs, and they may annex 
suitable penalties, not exceeding twenty dollars for anyone 
breach thereof, to be recovered by complaint, before any 
justice of the peace for the county, in Which the offence 
may be committed, and to enure to such uses las the town 
may direct. R, 8, c, 15, § 13. Stat, of 1847, c. 166. 

12. The by-laws must be approved by the Court of 
Common Pleas for the county, and must not be repugnant 
to the laws of the Commonwealth, lb. 

13. These by-laws, if reasonable, have as full force 88 
if made by the legislature, and whether reasonable or not, 
is a question of law for the Court. If unreasonable they 
ar« void. 3 Pick. 473. 6 Pick. 191. I Met. 135. 

14. The by-laws duly made by any town shall be binding 
.upon all persons coming within the limits thereof, as well 

2* 
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as upon the inhabitatits of such town. R. S. c. 15, c. I4«. 

15. AH by«-laws made by any town shall be published in 
one or more news-papers printed i» the county where such 
town is situated, lb, § 15. 

46. The* city council of any city shall have power and 
autliority to make all by-laws, not inconsistent with the 
. laws of the Commonwealth^ that may be necessary to pre* 
serve the peace, good order,, and internal police of the 
city, and may annex suitaUe penalties, not exceeding 
twenty dollars for any one breach thereof,, to be recovered 
by complaint before any police court iti such city, or any 
j,ustice of the peace in a city where no police court is es- 
tiiblished. Stat, af 1847,. c. 262. 

17. The inhabitants of any town may make such by- 
laws concerning the licensing, regulating and restraining 
of dogs, going^ at large,, as they shall deem expedient, and 
may affix any penalties, not exceeding ten dollars for any 
breach thereof; providing that no such by-law shall ex- 
tend to any dog,, not owned or kept in such town,, and that 
no person shall be obliged to pay more than two dollars, 
annually, for any license granted under the provisions of 
this section. JR. S» c, 58, § 10. 

All money received for the licenses in any town, shall 
be paid to the Treasurer for the use of the town. lb, § 11. 

18. Towns may suspend by vote,, in whole, or in part, 
the operation of the first, second and third sections of the 
fifty-third chapter of the Revised Statutes in relation to 
the preservation of certain useful birds. R, 8. c. 53, § 4. 

The vote to suspend must be passed at the annual meet-* 
ing, and for a term of time not exceeding one year. lb, 

19. The other powetrs and duties of towns will be 
found under the titles of the ofitcers, on whom their exe-^ 
cution devolves. 
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TOWN MEETINGS. 



1. When to be held. 

2. Warrant shall isaue for all 
meetings. 

3. The same warrant may in- 
clude two or more meetings. 

4. Warrants need not have seal. 

5. Contents of warrants. 

6. Same subject. 

7. Selectmen shall insert in war- 
Fants any subject requested by ten 
Toters. 

8. If selectmen refuse to call a 
meeting, one may be called by a 
justice of the peace. 

9. if a major part of the select- 
men die, resign, &c., the rest may 
eail meetings. 

10. Meetings may be adjourned. 



11. Town meetings to be proved 
I by jnecords , mnlessr iui, 

'12. The voting of persons not le- 
gally authorized, not to vitiate pro- 
ceedings. 

13. At what town meetings 
mo<ierators shall preside. 

14. At what the selectmen. 

15. Choice of moderator. 

16. His powers and duties. 

17. No person shall speak with- 
out leave of the moderator. 

18. Disorderly conduct in town 
meetings, how prevented and pun- 
ished. 

19. Moderator may administer 
oaths of office. 

2(K Meetings for elections. 



1. The annual meeting of each town shall be held in 
the month of March or April ; and other meetings shall 
be held at such other times as the selectmen shall order. 
R. S. c. 15, § 18. 

The annual meeting may be held in the month of Feb- 
ruary in any town which y«t a legal meeting notified there- 
lor, shall rote so to do. Stai. 1837, c. 52. 

That towns may avail themselves of the above provision, 
a change would seem necessary in the third and fonrth 
sections of chapter third in the Revised Statutes, regula- 
ting the return of tax bills by collectors and the making 
out and posting up of lists of voters by selectmen. IL S* 
c, 3, ^ 3, and 5. 

2. Every town meeting shall be held in pursuance of a 
warrant under the hands of the selectmen, directed to the 
constables or some other persons, appointed by the sefect- 
men for that purpose, who shall forthwith notify such 
meeting, in the manner which shall have been ordered by 
the by-laws^ or by any vote of tlie town. R. S^ c, 15, § 
19. 
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Where the warrant was signed by one selectman only^ 
** by order of the selectmen," the meeting was held to be 
illegal, and its proceedings void. 6 Met, 340. 

3. The selectmen may, by the same warrant, call two or 
more distinct town meetings for distinct purposes. Ih, ^ 
20. 

4. Warrants for town meetings need not have seals an- 
nexed to them. R. 8. c. 15, § 19. 10 Mctss. 105. 

5. The warrant shall express the time and place of the 
meeting, and the subjects to be there acted upon ; and 
nothing acted upon shall have any legal operation, unless 
the subject matter thereof shall have been inserted in the 
warrant for calling the^meeting. R, 8, c, 15, ^ 21. 

6. To render valid a vote of a town granting money for 
any particular object, it is not necessary that the warrant 
for the meeting should state specifically, that the inhabit- 
ants will be called to act on the question of granting mon- 
ey for that purpose, if the subject to be acted on is 
distinctly stated, and it is one which will be likely to re- 
quire a grant of money. 9 Pick. 97. 21 Pick, 68. 

7. The selectmen shall insert in the warrant all sub- 
jects, which may, in writing, be requested of them by any 
ten or more voters of such town. R, 8, c, 15, § 22. 

8. If the selectmen of any town shall unreasonably re- 
fuse to call a meeting, any justice of the peace of the 
county, upon the application of ten or more legal voters of 
the town, may, if he shall think proper, call such meeting, 
by a warrant under his hand, directed to the constables 
of the town, if any there be, and otherwise, to any of the 
persons applying therefor, directing them to summon the 
inhabitants qualified to vote in town affairs, to assemble 
at the time and place and for the purpose expressed in the 
warrant. lb. ^23. 

9. If by reason of death, resignation, or removal from 
town, a major part of the selectmen originally chosen in 
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any town shall vacate their office, those who remain in of- 
fice shall have the same power to call a town meeting, 
as the whole number first chosen would have had. i&. 
§24. 

10. Any town meeting may be adjourned fi'om time to 
time, and to such place, within the town, as the meeting 
shall determine. Ih. § 25. 

11. If it appears of record that a town meeting was 
regularly called and held, and officers chosen, without any 
objection on account of deficiency in warning, any ante- 
rior irregularity provable only by parol, cannot vitiate the 
choice of any officers had at such meeting. 1 Pick, 113. 

12. if persons should vote, not legally authorised, with- 
out being challenged, it would not vitiate the proceedings. 
3 Pick. 243. 

13. At all the town meetings, except those held for the 
election of governor, lieutenant governor, senators, repre- 
sentatives in the general court, representatives in Con- 
gress, electors of president and vice-president of the Uni- 
ted States, and county commissioners, a moderator shall 
be first chosen. Ih, § 26. 

14. At all meetings for^the election of governor, lieu- 
tenant governor, senators, representatives in the general 
court, representatives in Congress, electors of president 
and vice-president of th.e United States, and county com- 
missioners, the selectmen shall preside. Con. c. 1, <^ 2, 
art. 2. Ih. c, 2, § 1, art 3. lb. c. 2, § 2, art. 1. R. S. 
c. 5, § 6. Ih. c. 6, § 3. Ih.§ 16. R. S. c. 14, § 17. 

15. During the election of a moderator, the town clerk, 
if present, shall preside; and if there shall be no town 
clerk in office, or he shall be absent, the selectmen shall 
preside ; and the town clerk and selectmen, respectively* 
shall, in such case, have all the powers, and perform all 
the duties of a moderator. R. S. c. 15, § 27. 

16. The moderator shall preside in the meetings^ for 
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which he is chosen, and shall regulate the business and 
proceedings thereof; he shall decide all questions of or« 
der, and shall make public declaration of all votes passed ; 
and when any vote so declared by him, shall, immediately 
upon such declaration, be questioned by seven or more of 
the voters present, he shall make the vote certain by poll- 
ing the voters, or dividing the meeting, unless the town 
shall, by a previous vote, or by their by-la ws^ have other- 
wise provided. Ih. § 28. 

17. No person shall speak in the meeting, before leave 
first obtained of the moderator, nor while any other per- 
son is speaking by his permission ; and all persons shall 
be silent at the request of the moderator. lb, ^ 29. 

18. If any person shall conduct himself in a disorderly 
manner, and after notice from the moderator shall persist 
therein, the moderator may order him to withdraw from 
the meeting, and*on his refusal may order the constables 
or any other persons to take him from the meeting and 
confine him in some convenient place, until the meeting 
shall be adjourned ; and the person so refusing to with- 
draw, shall, for such ofience, forfeit a sum not exceeding 
twenty dollars to the use of the town. lb. § 30. 

19. The moderator of any town meeting may, in open 
meeting, administer the oaths of office to any town offi- 
cers chosen thereat. 

20. For provisions in relation to meetings for elections, 
see title " Elections." 
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TOWN OFFICERS, AND THEIR ELECTION. 



1. What town officers to be cbo- 
een. 

2. Wbat town officers to be 
sworn. 

3. What town officers to be cho- 
sen by written ballots. 

4. "Written'* includes printing 
&c. 

5. Penalty for neglecting to 
choose selectmen or assessors. 

6. In case of such neglect, com- 
roissioners ma^ appoint assessors. 

7. Commissioners may appoint 
assessors, when assessors and 
selectmen chosen by any town 



do not serve. 

8. Officers to be apofnted by 
selectmen. 

9. Town clerks to give notice to 
persons elected that they may b« 
sworn. 

10. Penalty for not takhig the 
oath of office! 

11. Town offices vacated by re- 
moval from town. 

12. Vacancies maybe filled by 
a new choice. 

13. No person obliged to serve 
two years successively in the 
sail^e office. 



1. At the annual meeting, every town shall choose from 
among the inhabitants, the following town officers, who 
shall serve during the year, and until others shall be 
chosen and qualified in their stead, that is to say : 

A town clerk, who, if present, shall be sworn to the 
faithfiil discharge of his duty, either by the moderator of 
the meeting, or by any justice 'of the peace. 

Three, five, seven or nine selectmen : 

Three or more assessors, and if the town shall deem it 
expedient, three or more assistant assessors : 

Three or more overseers of the poor : 

A town treasurer : 

A school committee of three, five or seven persons : 

One or more surveyors of highways : 

Constables, who shall also be collectors of taxes, unless 
other persons shall be specially chosen collectors : 

Tythingmen, unless the town shall vote that it is not ex- 
pedient to choose the same : 

Field drivers : 

Fence viewers : 

Surveyors of lumber : 

Measurers of wood and bark, unless the town shall au- 
thorise the selectmen to appoint them : 
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Sealers of leather, and all other usual town officers. 
R. S. c. 15, ^ 33. 

2. All the town officers, designated by name in the pre- 
ceding section, except the overseers of the poor, tything- 
men and the school committee, shall be sworn to the«faithful 
discharge of the duties of their, respective offices. lb. 

3. The election of town clerks, selectmen, assessors, 
school committees and town treasurers, and also of the 
moderator of the meetings, held for the choice of town 
officers, shall be by written ballots ; -and the election of 
all other town officers shall be in such mode as the meet- 
ing shall determine. R. S, c, 15, § 34. 

4. The word ** written," includes printing, engraving, 
lithographing, or any other mode of representing words 
and letters. R, S. c, 2, § 6. 

5. Every town which shall neglect to make choice of 
selectmen or assessors, shall forfeit a sum not exceeding 
five hundred nor less than one hundred dollars, as the 
county commissioners of the county, in which such town 
is, shall order. R, 8. c, 15, § 35. 

6. In case of such neglect to choose selectmen or as- 
sessors, the county commissioners may appoint three or 
more assessors for such town. lb. § 37. 

7. Whenever neither the assessors nor the selectmen, 
chosen by any town, ^all accept the trust, or, having ac- 
cepted it, shall not perform the duties thereof, the county 
commissioners may appoint three or more suitable persons, 
within the county, to be assessors of taxes, for such town ; 
and the assessors so appointed, shall have the like powers, 
and be subject to the like duties, and receive the like 
compensation, as assessors chosen by the town. lb, § 36. 

8. The selectmen of each town shall, in the month of 
March or April, annually, appoint the following town offi- 
ioers, unless the inhabitants themselves^ at their annual 
meeting, shall choose them, namely : 
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" One sealer of weights and measares; and any other 
number, which the inhabitants shall, at thefar«annual meet- 
ing, vote to have appointed. *•♦ 

As many measurers of fire-wood and bark, ( wftoM fees 
shall be also established by the selectmen,) as the inhabits 
ants shall at their annual meeting determine : 

The selectmen of every town, which has town scales, 
for the weighing of hay, shall appoint one or more persons 
to have the superintendence of the hay scales belonging to 
their town. J6. 38. 

9. After the election or appointment of any town offi- 
cers, who are required to take an oath of office, the town 
clerk shall forthwith make out a list, containing the names 
of all such officers, as shall not have been sworn by the 
moderator, and a designation of the offices to which they 
are chosen, and deliver the same, with his warrant, to a 
constable, requiring him, within three days, to summon 
each of the officers, so chosen, to appear and take the 
oath of office, before the town clerk, within seven days 
after such notice; and the constable shall, within seven 
days, make return of tfa6^ warrant to the town clerk. Ih. 
39. 

10. If any person so chosen, and summoned, and not 
exempted by law from holding the office, to which he is 
elected, shall not, within seven days, take the oath of 
office, before the town clerk, he shall, unless the office to 
which he is chosen shall be that of constable, or some other 
for which a different penalty is provided, forfeit the sum of 
five dollars to the use of the town ; provided, always, that 
every such person, who shall take the oath of office, before 
a justice of the peace, and file a certificate thereof, under 
the hand of such justice, with the town clerk, within the 
said space of seven days, shall be exempted from said 
penalty. lb. 40. 

11. Every person, removing from a town in which he 

3 
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held a town office, shall be deemed thereby to have vacated 
such office. Jb. 41. 

12. Whenever there shall be a vacancy in any town of* 
ficcy^ by reason of non-acceptance, death, removal, insani-. 
ty or other disability of any person chosen to office, the 
town may fill such vacancy, by a new choice at any other 
legal meeting. 76. 42. 

13. No person shall be obliged to serve in the same of- 
fice two years successively. Ih. 43. 



ASSESSORS. 



1. To be chosen by ballot, and 
Bvorn. 

2. Form of oath. 

3. Duties of assistant assessors. 

4. To be sworn. 

5. Penalty if assessors neglect to 
take oath. 

6. Assessors responsible only for 
fideli^. 

7. ^ot liable for accidentally as- 
sessing person not an inhabitant. 

8. Compensation of assessors. 



9. Additional allowance. 

10. To prepare lists of personi 
liable to be enrolled in militia. 

11. Persons liable. 

12. Persons exempt. 

13. Penalty for not giving infor- 
mation to. 

14. Lists to bo returned to town 
clerks. 

15. Other powers and duties of 
assessors. 



1 . Assessors are to be chosen by written ballot, and to 
be sworn. R, 8. c. 15, <J 33, 34. 

2. The assessors' oath of office, shall be in substance 
as follows : 

Tou, being chosen assessors, or an assessor (as the case 
may be) for the town of , for the year ensu- 

ing, do swear, that you will impartially, according to your 
best skill and judgment, assess and apportion all such tax- 
es, as you may, during that time, be directed to assess, and 
that you will faithfully discharge all other duties of said 
office. JR. 8. c. 15, § 55. 

3. In all towns, where assistant assessors are or may 
be chosen, they shall, in their respective wards or districts, 
assist the assessors, in taking a list of the ratable polls, in 



AB8ES80S8. TKI 

eetiiQating the Talue of the real and personal estate, in 
•aid wards or districts, and in making oat lists of persons, 
qualified to vote at eledtions in said towns. Jk ^ 56. 

4. Assistant assessors shall be sworn to the faithful ilisr 
charge of the duties of their office. lb, 

5. If any assessor after having notice of his electioiii 
shall neglect to take the oath of office, he shall forfeit to 
the use of his town, a sum not exceeding fifty dollars, to 
be recovered by indictment. * 16. 57. 

6. The assessors shall not be responsible for the assess* 
ment of any tax, in any town, parish, religioas society, or 
school district, for which they are assessors, when sach 
tax shall have been assessed by them, in pursuance of 
any vote for that purpose, certified to them by the clerk 
or other proper officer of such town, parish, rdigious so* 
ciety or school district ; but they shall, in such case, be 
responsible only for the want of integrity and fidelity on 
their own part. R, S, c,7, § 44. 

7. Under the preceding section, the supreme court has 
held that assessors, conducting themselves with fidelity 
and integrity, in assessing a tax in pursuance of a vote, 
duly certified to them, were not responsible for accidental* 
\y assessing a person not an inhabitant of the town, and 
not liable to be taxed. While acting within their appro- 
priate sphere, they have the same protection and immuni- 
ties which judicial officers have. 21 Pick. 382. 

Under the provision of the statute of 1823, c. 138, § 5, 
the decision was otherwise. 4 Pick, 399. 15 Pick, 44. 

8. Each assessor shall be paid by his town the sum of 
one dollar a day, for every whole day, that he shall be em» 
ployed in that service, together with such other compen- 
sation as the town shall allow. R, S. c, 7, ^ 45. 

9. Where a town votes that its assessors shall be al- 
lowed a certain gross sum for their service during the 
year, they are not entitled under the preceding section, to 
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one dollar a day in addition to the sum thus voted, unless 
it appears from the terms of the vote, that such was the 
intention of the town. But they are entitled to the com- 
pensation of one dollar a day, although it exceeds the sum 
voted by the town, and if the sum voted exceeds the stat- 
ute compensation, they are entitled to such sum. 3 Met. 
431. 

10. It is the duty of the assessors to prepare annually 
a list of all persons living within their respective limits li- 
able to be enrolled in the militia. Stat, of 1840, c, d2, 
§3. 

11. Every able bodied white male citizen, resident within 
this Commonwealth, who is or shall be of the age of eigh- 
teen years, and under the age of forty-five years, except- 
ing persons enlisted into volunteer companies, persons ah" 
solutely exempted by law, idiots, lunatics, common drunk- 
ards, vagabonds, paupers, and persons convicted of any in- 
famous crime in this or any other State, shall be enrolled 
in the militia. Ih, ^ 1. 

12. The persons absolutely exempted are the vice-presi- 
dent of the United States, the officers, judicial and execu- 
tive, of the government of the United States, the members 
of both houses 'of Congress, and their respective officers^ 
all custom house officers with their clerks, all post-mas- 
ters, post officers, post riders, and stage drivers who are 
employed in the care and conveyance of the mail of the 
United States, all ferry-men, employed at any ferry on 
the post road, all inspectors of exports, all pilots, and all 
mariners actually employed in the sea service of any citi- 
zen or merchant within the United States. 

Justices of the supreme judicial court and court of 
common pleas. 

Judges of the municipal court and of probate^ 
Registers of probate and of deedsb 
Sheriffs. 
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All officers who have held, or may hereafter hold, com- 
missions in the army or navy of the United States, for the 
term of five years. 

All officers who have held, or may hereafter hold, com« 
missions in the militia in this or any other State'of the 
United States, for the term of five years, or who have been 
or shall be hereafter superseded and discharged, or who 
have held, or shall hereafter hold, commissions in any 
corps, at the time when it is disbanded, and all staff offi- 
cers, whose offices shall have or may become vacant by the 
discharge of their commanding officers. 

Ministers of the gospel, of every denomination. 

The superintendents, other officers, and assistants, em- 
ployed in or about any department of the Massachusetts 
general hospital, in Boston and Charlestown, and in the 
State lunatic hospital at Worcester, during the time of 
such emplyomen^. 

The officers and guards employed at the State prison in 
Charlestown, and in any of the jails and houses of correc- 
tion in the Commonwealth. R. S. c, 12, § 1 & 73. 

Persons of the religious denomination of Quakers or 
Shakers. Stat, of 1841, c. 106, § 7. 

13. Every keeper of any tavern or boarding house, and 
every master and mistress of any dwelling house, shall up- 
on application of the assessors within whose bounds such 
house is situated, or of any persons acting under them, 
give information of the names of all persons residing in 
such house, and liable to enrollment or to do military du- 
ty ; and every such person, so liable, shall, upon the like 
application, give his name and age ; and if any such keep- 
er, master, mistress, or person aforesaid, shall refuse to 
give such information, or shall give information which is 
false, he or she shall forfeit and pay twenty dollars. Stat, 
of 1840, c. 92, § 2. R. S. c. 12, § 103. 

14. The assessors shall in the month of May annually, 

3* 
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return the list or lists of the names of persons liable to be 
enrolled, to the town clerk. 8tat, of 1840, c. d2, % S. 
8tat. of 1843 c. 93, § 7. 

15. For other powers of assessors, see titles, '' assess- 
ment of taxes," ** collectors," and ''collection of taxes," 
"schools," and "school districts," "surveyors of high- 
ways," and "fire departments." 



ASSESSMENT OF TAXES. 

X. persons' AND PROPERTY SUBJECT TO, OR EXEMPTED 

FROM TAXATION. 



1- Poll tax on persons between 
20 and 70 years of age. 

2. Persons between those ages 
exempted. 

3. This exemption may be wai- 
ved. 

4. Persons over 70 vears of age 
liable to poll tax under Stat, of 
1844. 

5. Object of Statute. 

6. Persons over 70 years of age 
exempted. 



10. Persons and property ex- 
empted — property or the United 
States, and Commonwealth — Prop- 
erty of certain institutions, if, &c. 
—Bunker Hill Monument — House- 
hold furniture, &c. — Churches, 
Tombs, Cemeteries—Salaries of U. 
S. officers— Stocks of U. S.— Cal- 
tle, &c. — ^Indians — Polls and es- 
tates of persons unable to pay — 
Property of School districts. 

1 1 . Polls and estates of persons 



7. All property 8ubje<?t to taxa- 1 residing on lands ceded to U. S. 



tion, except, &c. 

8. Real estate. 

9. Personal estate. 



12. Property of Western Rail 
Road Corporation. 



1. A poll tax shall be assessed upon every male inhabi- 
tant of this Commonwealth, between the ages of twenty 
and seventy years, whether a citizen of the United States, 
or an alien, except persons now exempt by law from taxa- 
tion. Stat, of 1843, c. 87. 

2. The persons exempted from the poll tax by law, are : 
1st. All Indians. 

2nd. Those who by reason of age, infirmity and pover- 
ty, may, in the judgment of the assessors, be unable to con- 
tribute towards the public charges. R. 8, c.l^^ 1, & 5. 

3. This exception was intended as a benefit to those 



ASSESSMENT. OF TAXES. 31 

who by reason of age, infirmitj, or poverty are unable to 
contribute, and one which if they so elect they may waive; 
and' in such case it would not be in the power of the as- 
sessors to omit them in the assessment, or abate their tax- 
es against their consent, with a view to affect their elec- 
tive franchise, or for any other purpose. 11 Pick, 543. 
5 Met. 594. 

4. As to persons over seventy years of age, the provi- 
sion of the statute is as follows : A poll tax shall be assessed 
upon every male inhabitant of the Commonwealth, above 
the age of seventy years, excepting paupers and persons 
under guardianship, whether a citizen of the United 
States, or an alien, in the manner heretofore provided by 
law. Stat of 1844, c. 1451 

5. This statute seems to have been passed in conse- 
quence of the opinion expressed by the Supreme Court 
to the House of Representatives, " that persons over sev- 
enty years of age are no more entitled on that account 
than any other persons to vote without the actual payment 
of a tax, though not liable to a poll tax. See 5 Met. 591. 

6. The only classes expressly excepted, are paupers and 
persons under guardianship, neither of which can exer- 
cise the elective franchise, whether taxed or not. The 
word **pauper'' has a precise technical meaning, designa- 
ting persons receiving aid and assistance from the public 
under the provisions made by law for the support and 
maintenance of the poor. It does not include persons who 
may be exempted from taxation for their age, infirmity, or 
poverty, under the discretionary authority given to the as- 
sessors. 11 Pick, 540. 

In relation to the polls of persons over seventy years of 
age, the Legislature would seem to have left no discretion 
with the assessors.* 



« Such seems to be the necessary conclnsioD, from the language of the 
•tafiate of 1S44, though the reason of the distinctioo is not so obvions. 
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The polls of persons under guardianship, and under sev« 
enty years, are not exempted from taxation. R, S, c, 7, 
§5. 

7. All property, real and personal, of the inhabitants of 
this State, not expressly exempted by law, shall be subject 
to taxation. R. S, c, 7, § 2. 

8. Real estate shall, for the purposes of taxation, be con- 
strued to include all lands within this State, and all build- 
ings and other things erected on, or affixed to the same. 
J6. § 3. 

9. Personal estate shall, for the purposes of taxation, be 
construed to include all goods, chattels, moneys and ef- 
fects, wheresoever they may be, all ships and vessels, 
whether at home or abroad, all moneys at interest, due 
the persons to be taxed, more than they pay interest for, 
and all other debts due to them more than they are indebt- 
ed for, all public stocks and securities, stocks in turn- 
pikes, bridges, and all mouied corporations, whether with- 
in or without the State, and also income from any profes- 
sion, trade or employment, or from an annuity, unless the 
capital of such annuity shall be taxed in this State ; and 
all other property returned in the last preceding valua- 
tion, for the purpose of taxation. Ih. § 4. 

10. The following persons and property are exempt 
from taxation : 

The property of the United States and of the Common- 
wealth. -R. 8, c, 7, § 5. 

The personal property of all literary, benevolent, chari- 
table and scientific institutions, incorporated within this 
Commonwealth, and such real estate belonging to such 
institutions, as shall actually be occupied by them, or by 
the officers of said institutions, for the purposes for which 
they were incorporated. Ih, 

The Bunker Hill Monument, lb. 

The household furniture of every person, not exceeding 
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one thousand dollars in value ; and also his wearing ap- 
parel, farming utensils, and mechanic's tools necessary for 
carrying on his business. Ih, 

All houses of religious worship, and the pews and fur- 
niture within the same, (except for parochial purposes.) 
Ih, 

Whenever any building is appropriated in part only to 
the purposes of public worship, and in part to other pur- 
poses, the owners of such building shall be taxed for the 
value of all parts of such building not so appropriated to 
the purpose of public worship. 1 Met, 938. Stat, of 
1841, c. 127. 

AW tombs, and rights of burial. R, 8, c, 7, § 5. 

Cemeteries owned by corporations duly organized for 
that purpose. Stat, of 1841, c, 114, § 7. 

The pay, salary, or official emoluments of officers of the 
United States. 16 Peters Rep, 435. 

Stocks issued for loans made to the United States. 2 
Peters, 449. 

All mules, horses, and neat cattle less than one year 
dd; and all swine and sheep less than six months old. 
R, 8, c, 7, ^ 5. 

The polls and estates of all Indians. Ih, 

The polls and estates of persons, who by reason of age, 
infirmity and poverty, may, in the judgment of >he assess- 
ors, be unable to contribute towards the public charges. 
Ih, 

All property belonging to common school districts, the 
income of which is appropriated to the purposes of edu- 
cation. 8tat, of 1843, c, 85. 

11. Persons who live on lands purchased by or ceded to 
the United States, for navy yards, forts and arsenals, and 
when there is no other reservation of jurisdiction to the 
state than that of a right to serve civil and criminal process 
on such lands, are not liable to he assessed for their polls 
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and estates to state, county and town taxes in such towns. 
Opinion of Judges, 1 Met 580. 

12. The Western Rail Road Corporation are not liable 
to be taxed for the land not exceeding five rods in width, 
over which they were authorized to lay out their road, nor 
for buildings and structures erected by them thereon, if 
such buildings and structures are reasonably incident to 
the support of the road or to its proper and convenient 
use for the carriage of passengers and property — such as 
houses for the reception of passengers, engine houses, car 
houses and depots for the convenient reception, preserva- 
tion and delivery, of merchandize carried on^the road. 4 
Met. 564. 



II. WHERE AND TO WHOM PROPERTY SHALL BE ASSESSED. 



1. PoU tax assessed where per- 
son is uiketbitaTUf on the first of 
May. 

2. Gonstmction of the word in- 
kaHtarU. 

3. Domicil of taxation. 

4. Rales for determining domicil. 

5. Poll tax of minors. 

6. " Of other persons under 
guardianship. 

7. Persons liable in one town 
cannot be assessed in another, even 
if he consent. 

8. Ships or vessels or horses used 
for transportation of passengers, 
where taxed. 

9. Other personal estate with 
certain exceptions taxable where, 
owner is an inhabitant. 

10. Personal property taxable in 
other places than where owner is an 
inhabitant, viz : 1. Stock in trade, 
manufacturing, &c. 2. Machinery 
employed in manufactures. 3. Hors- 
efly &c. kept in towns where own- 



ers do not reside:— 4. Personal 
property of persons under guardi. 
ansnip: — 5, or held in trust:'— 0, 
deposited to accumulate :-!-7, in 
hands of executors, &c. undistrib- 
uted : — 8, Property held as a minis- 
terial fund. 

11. Personal property mortgaged 
&c., taxed to holder. 

12. Partners may be jointly as- 
sessed for joint stock in trade. 

13. Real estate where taxed. 

14. Mortgaged real estate where 
taxed. 

15. Contribution between land- 
lord and tenant. 

16. Water for mill purposes. 

17. Real estate of any person de- 
ceased, may be assessect to heirs, 
&c. jointly, until notice given of 
division : one liable for the whole, 
with right to contribution. 

18. Real estate of persons de- 
ceased where title is in dispute. 



1. The poll tax shall be assessed upon each taxable 
person in the town where he shall be an inhabitant on the 
first of May in each year. R. 8, c. 7, ^ 6. 
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The word " inhabitant," as used in the statutes, may be 
construed to mean a resident in any city or town. R. S, 
c. 2, § 6. 

So in our State constitution, the word resident is used 
as synonymous with inhabitant. See Con, c, 1, § 2. Art. 
2, c. 1, § 3. Art. 4, c. 2, § 1. Art. 2, c. 6, ^ 2. Art. 1, 
4* ^r^. 3(/, of amendments. 

2. duestions of residence, inhabitancy, or doroicil (for 
although not in all respects precisely the same, they are 
nearly so, and depend upon much the same e?idence,) are 
among the most difficult presented for adjudication in 
courts of law. To a manual like this, the town officer 
will not look for a minute and elaborate discussion of the 
subject. We thought it well to state a few general, well 
settled rules, the careful application of which will enable 
him to settle many of the questions that arise. When the 
facts are complicated and conflicting, his safe course is to 
resort to legal counsel. 

I. That place is the domicil of a person in which his 
habitation is fixed without any present intention of remov- 
ing therefrom. 10 Mass. 488, 501. Story^s Conflict of 
LtOXDs^ 41. Encye. Am. Domicil. 

By this rule two things must concur to constitute a le- 
gal domicil, first, residence, secondly, the intention of 
making it the home of the party ; there must be the fact 
and the intent. lb. 

II. Every person must have* a domicil somewhere. 23 
Pick. 170. 

III. A man can have only one domicil for taxation at 
one and the same time. lb. 

IV. Every person has a domicil of his origin, which he 
retains till he acquires another. lb. 1 Met. 242. lb. 250. 
3 Met. 199. 

V. A new domicil having been acquired is in like man* 
ner retained. i&. 10 Pick. 77, 98. 
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VI. A domicil once fixed is not lost by absence for any 
purpose of a temporary nature witl^ the intention of re. 
turning. Story Con, of Laws, 42. 1 Met, 250. 6 Pick. 
370. lOPtcit. 98. 

VII. If a person removes to another place with an 
intention to make it his permanent residence, it becomes 
instantaneously his place of domicil. Story, 45, 46. 

VIII. Residence in a place to produce a change of 
domicil roust be voluntary. If therefore it be by con- 
straint or. by arrest or by imprisonment, the antecedent 
domicil remains. Story's Con, of Laws, 46. 

IX. The place where a married man's family resides is 
generally to be deemed his place of domicil. Story's 
Con, of Laws, 45, 46. 

5. All minors, liable to taxation, shall be taxed for their 
polls, in the towns where the parents, masters, or guardi- 
ans, who have the control of the persons of such minors, 
may reside ; and if any such minors shall have no parents, 
master or guardian within this state, he shall be personally 
taxed for his poll, as if he were of full age. R. S, c. 7, 
§6. 

6. The poll tax, of every other person under guardian- 
ship, shall be assessed to his guardian, in the town where 
the guardian is taxed for his own poll, lb, 

7. A person liable to be taxed for his poll and personal 
estate in one town, cannot be legally assessed for them in 
another, nor if he consent to such assessment is he bound 
to pay the tax. 12 Pick. 7. 

8. All ships or vessels, at home or abroad, and all hors- 
es employed in stages or other vehicles, for the transpor- 
tation of persons, shall be taxed to the owners in the 
towns where they reside. Stat, of 1839, c. 139, § 2. 

9. All other personal estate, whether within or without 
this State, shall except in the cases enumerated in the fol- 
lowing section, be assessed to the owner in the town where 
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he shall be an inhabitant on the first day of May. R, S, 
c. 7, § 9. 

10. The excepted cases, mentioned in the preceding 
section, are the following, namely: 

First. All stocks in trade, including stock employed in 
the business of manufacturing, or of any of the mechanic 
arts, in towns within the State, other than where the own- 
ers reside, shall be taxed in those towns, if the owners hire 
or occupy manufactories, stores, shops or wharves therein, 
whether the said stocks in trade, or the goods, wares and 
merchandize or other property composing or forming a 
part of the same, are within said towns on the first day 
of May, of the year when the tax is made, or elsewhere. 
Stat, of 1839, c. 139, § 1, 

Secondly. All machinery employed in any branch of 
manufactures belonging to any person or persons or to any 
corporation, shall be assessed in the city, town, or place 
where such machinery may be situated or employed. R, 
S. c. 7, § 10. lb. e. 2, § 6. St. of 1837, c. 86. 

In assessing the stockholders, for their shares in any 
manufacturing corporation, there shall first be deducted 
from the value thereof, the value of the machinery and 
real estate, belonging to such corporation. R. S. c, 7, 
§ 10. 

Manufacturing corporations are not taxable for their 
personal property except for their machinery. Such prop- 
erty is to be assessed to the owners of shares in the stock 
of such corporations. 4 Met. 181, 186. 

Thirdly. All horses, except those mentioned in the 
eighth section, mules, neat cattle, sheep and swine, kept 
throughout the year, in towns other than where the owners 
reside, shall be assessed to the owners in the towns where 
they are kept. R. S, c. 7, § 10. 

Fourthly. All personal property, belonging to minors 
under guardianship, shall be assessed to the guardian, in the 
4 
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town where he is an inhabitant ; and the personal proper- 
ty of al^ other persons under guardianship, shall be asses- 
sed to the guardian, in the town where the ward is an in- 
habitant. Ih, 

Fifthly. All personal property, held in trust by any ex- 
ecutor, administrator, or trustee, the income of which is to 
be paid to any married woman or other person, shall be as- 
sessed to the husband of such married woman, or to such 
other person, respectively, in the town of which he is an 
inhabitant ; but if such married woman, or other person, 
reside out of the State, the same shall be assessed to said 
executor, administrator or trustee, in the town where he 
resides. lb. 

Sixthly. Personal property, placed in the hands of any 
corporation or individual, as an accumulating fund, for th« 
future benefit of heirs or other persons, shall be assessed 
to the person for whose benefit the same is accumulating, if 
within the State, otherwise to the person so placing it, or 
his executors or administrator, until a trustee shall be ap- 
pointed to take charge of such property, or of the income 
thereof lb. 

Seventhly. The personal estate of deceased persons, 
which shall be in the hands of their executors or adminis- 
trators and not distributed, shall be assessed to the execu- 
tors and administrators, in the town where the deceased 
person last dwelt, until they shall give notice to the asses- 
sors, that the estate has been distributed and paid over to 
the parties interested therein. lb. 

Eighthly. All property held by any religiouMoeiety, 
as a ministerial fund, shall be assessed to the treasurer of 
such society; and if such property consists of real estate, 
it shall be taxed in the town where such property lies ; 
and if it consists of personal property, it shall be taxed in 
the town, where such society usually hold their meetings. 
lb. 
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11. When personal property is mortgaged or pledged, 
it shall for the purposes of taxation, be deemed the proper- 
ty of the party who has the possession. Ih. § 11. 

12. Parti^rs'in mercantile or other business, whether 
residing in the same or different towns, may be jointly 
taxed, under their partnership name, in the town where 
their business is carried on, for all the personal property 
employed in such business ; and if they have their busi- 
ness in two or more towns, they shall be taxed in those 
several towns, for the proportions of property employed in 
such towns respectively ; and, in case of being so jointly 
taxed, each partner shall be liable for the whole tax. lb, 
§13. 

13. All taxes on real estate, shall be assessed in the 
town where the estate lies, to the person, who shall be ei- 
ther the owner or in possession thereof, on the first day of 
May. lb, § 7. 

14. In cases of mortgaged real estate, the mortgager 
shall for the purpose of taxation be deemed the owner, 
until the mortgagee shall take possession, after which the 
mortgagee shall be deemed the owner. lb. 

15. When a tenant, paying rent for real estate shall be 
taxed therefor, he may retain, out of his rent, the one 
half of the taxes paid by him ; aiid when a landlord is as- 
sessed for such real estate, he may recover the one half of 
the taxes paid by him and his rent, in the same action 
against his tenant ; unless there be an agreement to the 
contrary. lb, § 8. 

16. %,Water power, for mill purposes, not used, being 
merely a capacity of land for a certain mode of improve- 
ment, cannot be taxed independently of the land. 22 Pick 
22. 

Where a dam extended across a river, the thread of 
which was the dividing line between the two towns, but 
the water power created thereby was applied exclusively 
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to drive mills situated in one of the towns, it was held 
that the water power was not subject to taxation in the 
other town. lb, 

17. The undivided real estate of any deceased person 
may be assessed to the heirs or devisees of such person, with- 
out designating any of the heirs or devisees by name, until 
they shall have given notice to the assessors of the divi- 
sion of the estate, and the names of the several heirs or 
devisees ; and each heir or devisee shall be liable for the 
whole of such tax, and shall have a right to recover of the 
other heirs or devisees their respective portions thereof 
when paid by him. R, S. c. 7, § 12. 

18. Whenever, at the time of assessment of any tax, 
the right or title to the real estate of any person deceased 
shall be doubtful or unascertained by reason of any litiga- 
tion con6erning the will of such deceased person, or the 
validity thereof, the said real estate may be assessed in 
general terms to the estate of such person deceased ; and 
said tax shall constitute a lien upon the land so assessed, 
which lien may be enforced by the sale of the same, or 
any part thereof, in the manner now, by law, provided for 
enforcing suchMiens for taxes on real estate. Stat of 
1847, c. 22a 



III. MODE OF ASSESSING TAXES. 

1. Assessors to give notice to ( 7, State, county and town taxes 
bring in lists of polls and proper- may be included in one assessment 



ty. 

2. " may verify lists by 
the oath of the party. 

3. ^ shall make a valua- 
tion. 

4. " shall receive lists as a 
true valuation, unless, &c. 

5. Assessors shall make an esti- 
mate, when lists are not brought in. 

6. Such estimate conclusive, un- 
less, &c. 



8. Countv tax, how grflhted and 
apportioned, 

9. Amount of each town how as- 
certained. 

10. State treasurer to send tax 
warrants to sheriffs, whenever a 
State tax is to be assessed. 

11. Penalty if assessors neglect 
to obey treasurer's warrant. 

12. When assessors neglect, &c,, 
commissioners may appomt. 



/ 
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13. ^ Liability of towns for not 
choosmg assessors, after warrant 
from treasurer. 

14. Knles of assessment, of State* 
tax same as of town and conuty 
taxes, « 

15. County and city taxes in 
Boston, how assessed. 

16. One sixth shall be assessed 
On polls, provided, <J<5,, the residue 
on property. 

17. Assessors may add five per 
cent, for convenience of apportion- 
ment. 

18. Assessors to deposit a copy 
of the valuation in their office. 

19. Contents of the valuation: — 
1, Inhabitants* estates:— -2, non-res- 
ident owners* estates. 

20. Assessors to prepare tax lists 
for collectors — form of tax lists. 

21. Assessors to commit lists to 
collectors with warrant, 

22. Warrant valid if signed by 
majority, 

- 23. Contents of warrant — ^nq seal 
requisite, 

24, If no collector, lists, with war- 
rant, to be given to sheriff or his 
deputy. 

25, Constables to be collectors if 
no collectors are chosen, 

26, When warrant is lost, new 
one may issue. 



S7. Majority of assessors may 
act. 

28. Omission to tax persons or 
estate through accident, &c., does 
not make tax void. 

29. Inclusion of persons not lift* 
ble, does not make void the tax as 
to otiiers. 

30. If an assessment be illegal, 
the tax may be re-assessed. If once 
le^lly assessed, the re-assessment 
void- 

31. Separate real estates belong- 
ing to the same owner, to be separ- 
ately valued and assessed, &c. 

32. Tax void, if from the valua- 
tion of a preceding year, &c. 

33. After assessment has been 
made and committed for collection, 
assessors cannot assess any person 
to make him a voter. 

34. Cashiers of banks, and clerks 
of other corporations, to make re- 
turns to assessors of the names of 
owners of shares, with the number 
and value of the shares, 

36. Penalty for omitting such re- 
tuns, or making false ones. 

36. Penalty for shareholders' 
fraudulent transfer for purpose 
of avoiding taxation. 

37. If clerks reside out of the 
State, directors to make returns. 

38. School district taxes. 



1. Before proceeding to make any assessment, the as- 
sessors shall give seasonable notice thereof, to the inhabit 
tants of their respective towns, at any of the meetings, or 
by posting up in their towns, one or more notifications, in 
some public place or places, or by some other sufficient 
manner ; and such notice shall require the inhabitants to 
bring in to the assessors, within a time therein specilied,^ 
true lists of all their polls and estates, both real and per- 
sonal, not exempted from taxation* R, S, ch, 7,. § 19. 

2. The assessors may, in all cases, require any person 
bringing in such a list,, to make oath that the same is true ;: 
which oath may be administered by either of the assessors^ 
lb. § 20. 

3. The assessors of each town i^U,. at the time ap- 

4» 
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pointed, make a Taluation of all the estates, reaf and per* 
sonal, subject to taxation therein. Ih, § 21. 

4. The assessors shall receive, as the true valuation of 
the property of each individual, the list, if any, brought in 
by him according to the provisions of this chapter, unless 
he shall, on being thereto required by the assessors, refuse 
to make oath that the same is true. lb. ^ 22. 

In a case not yet reported, the Supreme Court decided 
that the list is not conclusive upon the assessors as to the 
appraisement or estimate of value set upon the property, 
but that it was competent for the assessors, if in their 
judgment, the property was estimated too low, to set it at 
a higher rate in the valuation, subject to the revision of 
the county commissioners. Inhabits of Newburyport, vs. 
the County Comers of Essex. 

5. If any person shall not have brought in such list, the 
assessors shall ascertain, as nearly as possible,, the particu- 
lars of his personal estate, and of the real estate in his 
possession or occupation, as owner or otherwise, and make 
an estimate thereof, at its just value, according to their 
best information and belief. lb. § 23. 

6. Such estimate shall be entered in the valuation, and 
shall be conclusive upon all perlons, who shall not season- 
ably have brought in lists of their estates, unless they can 
show a reasonable excuse for the omission. lb. § 24. 

7. The assessors may include, in the same assessment, 
their state, county, and town taxes, or any two of them, 
whenever they shall think it convenient, lb. § 25. 

8. The county tax is granted by the legislature and ap- 
portioned among the towns by the county commissioners,, 
according to the last state valuation. R. S. c. 14, § 33. 

9. The amount of the county tax to be assessed in each 
town, will be ascertained from the warrant of the county 
treasurer. 

Yet if the tax be duly granted and apportioned, the as- 
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sessment of it would be valid, althongh made without any 
warrant from the county treasurer. 20 Pick, 4, 18. 

So with a state tax without warrant from state Treas- 
urer, lb. 

10. Whenever a state tax shall be required to be asses- 
sed, the treasurer shall send his warrants, for the assess- 
ing thereof, to the sheriffs of the several counties', who 
shall immediately transmit the same to the assessors, to 
whom they are directed. U. 8. ch, 7, <J 14. 

11. If any assessors shall neglect to obey the warrants, 
received by them from the treasury of the Commonwealth, 
for the assessing of any tax upon the inhabitants or estates 
of their town, every one so neglecting^ shall forfeit a sum 
not exceeding two hundred dollars. lb, $17. 

12. When the assessors of any town shall neglect to as- 
sess any tax, as mentioned in the preceeding section, the 
commissioners in the respective counties, shall forthwith 
appoint other suitable persons, to assess such tax, accord- 
ing to the warrant of the treasurer ; and the persons so 
appointed, shall take the same oath, and perform the same 
duties, and be liable to the same penalties, as are provided 
in the case of assessors of towns. lb, ^ 18. 

13. If any town shall, for five months after receiving a 
warrant from the treasurer of the Commonwealth,, for as- 
sessing a state tax, or the warrant, order, or notice from 
lawful authority, for the apportionment of any county tax, 
neglect to choose assessors, and to cause the assessment 
thereof to be certified, as the law requires, the town so 
neglecting shall be liable to an action of debt, for the re- 
covery of the amount of such tax, at the suit of the treasurer 
of the state, or of the county respectively. lb. ch, 8, § 87. 

14. State taxes are to be assessed in the same manner 
as county and town taxes, with the addition of such fur- 
ther rules as may be prescribed in the acts laying such 
taxes. lb, ch, 7, ^ 16. 
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15. In the city of Boston, all taxes, assessed for city or 
county purposes, may be assessed separately, as county 
taxes, and as city taxes, or under the denomination of city 
taxes only, as the city council shall from time to time di- 
rect, lb, § 26. 

16. The assessors shall assess upon the polls, as nearly 
as the same can be conveniently done, one sixth part of 
the whole sum to be raised ; provided the whole poll tax, 
assessed in any one year, upon any individual, for town 
and county purposes, except highway taxes, shall not ex- 
ceed one dollar and fifty cents; and the residue of said 
whole sum to be raised shall be apportioned upon proper- 
ty. Ih. § 27. 

17. The assessors may add, to the amount of any tax 
to be assessed, such a sum, not exceeding five per cent, of 
the same, as any fractional divisions of the said amount 
may render convenient, in the apportionment thereof lb, 
§ 28. 

18. The assessors shall make a list of the valuation and 
the assessment thereon, and shall, before the taxes asses- 
sed are committed for collection, deposite the same, or an 
attested copy thereof, in their oflSce, or, if there be no of- 
fice, then with their chairman, for public inspection. lb, 
§29. 

19. The first part of said list shall exhibit the valuation 
and assessment of the polls and estates of the inhabitants 
assessed; and it shall contain, in separate columns, the 
following particulars^ to wit : 

The names of the inhabitants assessed ; and opposite to 
their names. 

The number of polls. 

The amount of their poll tax. 

The description of their real estate. 

The true value of their real estate. 

The reduced value of their real estate; 
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The tax assessed on such real estate. 

The description of their personal property. 

The true value of their personal property. 

The reduced value of their personal property. 

The tax on their personal property. 

The sum total of each person's tax. 

The second part of said list shall exhibit the valuation 
and assessment of the estates of non-resident owners ; and 
it shall contain, in separate columns, the following partic- 
ulars, to wit : 

The names of the non-resident owners of the property 
assessed, or such description of them as can be given. 

Their places of abode, if known. 

The description of their estate. 

The true value of such estate. 

The reduced value of such estate. 

The tax thereon. lb. § 30. 

20. The assessors shall prepare a tax list to be commit- 
ted to the collectors. The list shall be in substance as 
follows : 



Karnes. 



No. of 

Polls. 



Poll 
Tax. 



Tax on 
Real 

Estate. 



Tax on 
Personal 
property. 



Total. 



Time 
when pd. 



MON-RESIDEMTS. 




Ih, § 31. 
21. The assessors shall within a reasonable time, com- 
mit the said tax list, with their warrant, under their hands, 
to the collector for collection. lb, ^ 32« 
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22. The warrant, if signed by a majority only of the as- 
sessors, is valid. 19 Pick, 436, 442. 

23. The warrant of the assessors shall specify the jdu- 
ties of the collector, as prescribed by law, in the collection , 
of taxes, and the times when, and the per^ns to whom, 
the same shall be paid in by the collector, and it shall be 
substantially in the form heretofore used, except that it 
shall not be required to be under seal. JR. 8. ch. § 33. 

24. Jf there be no collector, the assessors shall commit 
the tax lists, with their warrant, in the form prescribed in 
the preceding section, to the sheriff or his deputy, whose 
duty it shall be to collect such taxes. Ih, § 34. 

25. Constables are to be collectors of taxes, when either 
the town does not choose collectors, or those chosen do 
not serve. It is therefore only when there shall be no 
constable or collectors, that fox lists are to be committed 
by the assessors to the sheriff of the county or his deputy. 
R. S, c. 15, § 79. 

When the town treasurer is appointed collector of taxes 
he may appoint deputies with the powers of collectors, at 
he may issue a warrant to the sheriff or his deputy, or any 
constable of the town, directing them to distrain the prop- 
erty or take the body^ of any person who may be delin- 
quent in the payment of taxes, and proceed in like man- 
ner as collectors are required to do. R. S, c. 15, § 60, 
61. 

See also title collectors, 

26. When any warrant, issued for the collection of tax- 
es, by the assessors of any town or parish, shall be lost or 
destroyed, the assessors of the same place may issue a 
new warrant therefor, which shall have the same force and 
effect as the original warrant. Art, of Amendment, § 51. 

27. If one of three assessors, after notice, refuse to at* 
tend and act in assessing a tax, the other two may proceed 
without him. R. iSL c. 2, § 6. 21 Pick. 851. 19 Pick. 44SL 
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28. The omission to tax any person, or any polls or es- 
tates, through accident, error of judgment or mistake of 
laWy does not render the tax void, or Invalidate it in regard 
to other persons. 5 Mass. 547. 5 Pick. 498.21 Pich 81, 
82, /6. 97. 4ifc^599. 

29. If the assessors include in the assessment, persons 
not liable to be taxed, the tax may be enforced against 
those rightfully included. 5 Pick. 493. 

30. If the assessment of a tax be illegal and void it may 
be re-assessed, but if it be once legally assessed, and a 
warrant issued for its collection, a re-assessment will be 
illegal and void. 15 Mass. 144. 5 Pick. 490. 7 Pick. 25. 

31. Where separate and distinct real estates belong to 
the same owner, they are to be considered as distinct sub- 
jects of taxation, and must be separately valued and asses- 
sed; and each estate is subject to a lien for the payment 
of that portion only of the owner's tax, which shall be as- 
sessed on such particular estate. 13 Pick. 492. 

32. A tax would be void, if made from the valuation and 
invoice of a preceding year. Or if the grants for two 
successive years are brought into one tax, or if two succes- 
sive taxes are founded upon one valuation. Ih. 1 Pick. 
140. 

•33. After any general assessment of a tax has been 
made by the assessors of a town, and committed to the 
proper officer for collection, and before another tax is 
committed to the assessors to assess, they have no authority 
to assess a poll or other tax on any person for the purpose 
of enabling him to vote at an election ; nor is any person, 
on the payment of a tax so assessed upon him, qualified to 
vote, according to the third article of amendment of the 
constitution. 18 Pick, 575. 

34. For the purpose of taxation, it shall be the duty of 
the cashiers of the several banks, the clerks of the several 
railroad corporations, and the clerks of all insnrance com- 
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panics (except mutual insurance companies,) and the 
clerks of manufacturing, bridge, turnpike, and canal cor- 
porations, in this Commonwealth, annually, between the 
first and tenth day of May, to make returns in person 
or by mail, to the assessors of every city or town in this 
Commonwealth, in which any shareholder in such corpor- 
ation may reside, in manner following, viz : The return 
shall state the name of each owner residing in such town, 
with the number of shares belonging to each, on the first 
day of May, of that year, and the par value of such shares. 
Stat, of l8^S,c. 98, § 1. 

Every clerk of any manufacturing corporation, in the 
return required to be made by him, shall state the whole 
amount of the capital stock of such corporation, and the 
amount of real estate and machinery which was assessed 
to the said corporation in the last assessment of the city or 
town where such corporation is situated. Stat, 1845, 
c. 190. 

35. If any cashier or clerk mentioned in the preceding 
section, shall refuse or neglect to make such return, or 
shall wilfully falsify such return, he shall forfeit the sum 
of fifty dollars, for every such offence, to the use of the 
city or town in which such shareholder may reside, to be 
recovered by the treasurer of such city or town in any 
court of competent jurisdiction, lb. § 2. 

26. If any shareholder shall fraudulently transfer any 
share in either of the corporations mentioned in the first 
section of this act, for the purpose of avoiding taxation, 
he shall forfeit one half of the par value of the shares thus 
transferred, to be recovered in any court of competent ju- 
risdiction, by the treasurer of the city or town in which 
such shareholder may reside ; one half of the amount so 
recovered for the use of the town, and the other half for 
the use of the person or persons furnishing the necessary 
evidence in the case. 2b. § 3« 
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37. Whenever the cashier of any bank or the clerk of 
any corporation, mentioned in the thirty-fourth section, 
shall reside out of the Commonwealth, it shall be the du- 
ty of the directors to make the return required, under the 
same penalty as prescribed for cashiers and clerks in sec- 
tion thirty-fifth. Stat. 1844, c. 147, § I. 

38. For rules in relation to the assessment of the taxes 
of School Districts, in addition to those above stated, see 
" School Districts:' 
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1. Towns may allow discount 

2. Af^sessors to post up rates of 
discount, if allowed. 

3. Reasonable abatements may 
be made by assessors, &.c. 

4. Costs which haip« arisen be- 
fore abatement, to b« paid. 

5 If assessors refuse to abate 
taxes, the party may complain to 
to the county commissioners, &c. 

6. Complaint to Commissioners 
the only remedy for a person liable 
to be taxed, who is overrated. 



7. Otherwise, if not a resident. 

8. Decision of Commissonera fi- 
nal. 

9 No abatement allowed, unless 
a list has been brought in, &o. 

10. Abatements to be applied for 
within six months * 

11. If tax has been paid, amount 
of abatements to be allowed out of 
the town treasury. 

12. Party entitled to certificate 
of his abatement. 



1. Any town may, at their annual meeting, allow a dis* 
count of such sums, as they may think expedient, to those 
persons who shall make voluntary payment of their taxes, 
within such periods of time, as the town shall prescribe 
for that purpose : and in such case the collectors shall 
make such discount accordingly. R, 8. ch. 7, § 35. 

3. When a discount shall be allowed, as provided in the 
preceding section, the assessors shall, at the time of com- 
mitting their warrant to the collector, post up, in one or 
more public places within the town, notice of the rates of 
discount. lb. § 36. 

3. Any person, aggrieved by the taxes assessed upon 
him, may apply to the assessors for aa abatement thereof; 
5 
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and, if he shall make it appear to them, that he is taxed 
at more than his just proportion, they shall make a reason- 
able abatement to him ; and they may for this purpose ex- 
amine upon oath, (which may be administered by either of 
them,) the person so applying, and any witnesses whom he 
or they may see fit. Ih, § 37. 

4. If any legal costs shall have accrued, before making 
any such abatement, as is herein provided for, the person 
applying for the abatement, shall, notwithstanding, pay 
such costs* lb. ^ 36. 

5. If the assessors shall refuse to make an abatement to 
any person, he may make complaint thereof to the county 
commissioners, and if upon the hearing of such complaint, 
it shall appear that the complainant is over-rated, the said 
commissioners shall make such abatement of his taxes, 
as they shall deem reasonable ; provided, that the party 
aggrieved shall, in all cases, file his complaint with the 
clerk of the commissioners, within one month after the 
refusal of the assessors to allow an abatement, lb, ^ 
39. 

6. If a person be over-rated by the assessors of the town 
where he resides, and is liable to be taxed, whether the 
excess is caused by including in the valuation property of 
which he is not owner, or that for which he is not liable to 
be taxed, his only remedy is by application for abate- 
ment. 6 Pick. 98, 

7. But if a person owning real estate in a town where 
he does not reside is assessed in such town for his poll 
and personal estate, as well as his real estate, he is not ob- 
liged, for redress, to appeal as for over-taxation, but, hav- 
ing paid the tax, may recover it back in assumpsit from 
the town. 12 Pick. 7. 

8. The judgment of the county commisssoners upon a 
complaint for the abatement of a tax is a judicial act, upon 
a subject of which they liave final jurisdiction and in which 
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the exercise of their discretion cannot be revised by any 
other tribunal. 

If they err in matters of law, a writ of certiorari lies. 
19 Pick, 298. 

9. No person shall have any abatement made, by the 
commissioners, unless he shall have brought in a list of 
his estate to the assessors, or shall show good cause for 
not having so done, and unless he shall, if requirled by the 
assessors, have made oath to the truth of the same. R, S, 
ch, 7, '^ 40. 

10. No abatement shall be allowed to any person, un- 
less he shall have made application therefor, within six 
months after the date of his tax bill. lb, § 41. 

11. Any person, who shall have an abatement made, 
shall, if his tax has been paid, be reimbursed out of the 
treasury of the town, to the amount of the abatement al- 
lowed, together with all charges, except the legal costs, 
provided for in the fourth section. lb. ^ 42. 

12. Every person, whose tax l^hall be abated, shall be 
entitled to a certificate thereof from the assessors, or clerk 
of the commissioners, or other proper officer. lb, § 43. 
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1. To be licensed by select- 
men. 

2. " . by commission- 
ers, if selectmen refuse or neglect, 
&o. 

3. To give bond to State Treas- 
urer. 

4. To keep an account of sales. 

5. Penalty for selling without li- 
cense. 

6. May sell in any town within 
his county. 

7. Penalty for receiving goods 
fhmi minors and servants. 



8. Penalty for selling their own 
goods by night. 

9. Forfeiture of property offer- 
ed for sale at auction, by person not 
licensed. 

10. Tenants answerable if they 
permit unlicensed sales in theur 
premises. 

11. Sales by sheriff, exeoators, 
dec. excepted. 

12. Licenses to be in force one 
year only. 

13. An auctioneer cannot dele- 
gate his power. 
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1. The selectmen of any town may^ by writrag under 
their hands^ license, for the term of one year» one or more 
suitable inhabitants of such town, to be auctioneers within 
the same ; and each person receiving such license shall 
pay to the selectmen,, for their use^ the sum of two dollars. 

The selectmen shall record every license, so granted, in 
a book so kept by them for that purpose. R, S. c, 29, § 1 
and 2. 

2. If the selectmen shall unreasonably refuse or neglect,, 
after application made to them in writing, to license any 
person applying, such person, after giving fourteen days 
notice to them, and also giving them bonds to pay all cost» 
in the case, may apply to the county commissioners of his 
county,, who, on hearing the parties, may license the per- 
son so applying, if they shaU judge it reasonable. lb, ^ S. 

3. Each auctioneer shall give a bond, in a reasonable 
penalty, with sufficient sureties, to the treasurer of the Com- 
monwealth, with condition to pay all auction duties, requir- 
ed by law, to the treasurer of the Commonwealth, and also 
that he shall, in all things, well and truly conform to the. 
laws relating to auctions : which bonds shall be taken by 
the persons who granted the license, and be by them duly 
transmitted to the treasurer of the Commonwealth, with an 
indorsement of their ai^>roval thereon. lb. § 6. 

4. Every licensed auctioneer shall keep a fair and par- 
ticular account of all goods and chattels sold by him, of 
the persons of whom the same shall have been sold. lb. § 5^ 

5. If any person, not licensed and qualified as an auc- 
tioneer,^ shall sell or attempt to sell any real or personal es- 
tate whatsoever, by way of public auction, he shall be 
deemed guilty of a misdemeanor, and shall be punished by 
a fine not exceeding five hundred dollars, for every offence. 
lb. §7. 

6. An auctioneer duly licensed may sell in any town 
within his county. St 1837,^ c, 833* 
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7. If any person, licensed as aforesaid, shall receive for 
sale by auction, any goods from any minor or servant, 
knowing him to be such, or shall sell by auction any of his 
own goods before sunrise or after sunset, he shall forfeit 
to the use of the town a sum not exceeding two hundred 
dollars, for each offence. Ibr§ 4, 

9. If any person, not being licensed as an auctioneer in 
any town, shall sell or offer for sale, by auction, in such 
town, any goods or chattels, he shall forfeit the said goods 
and chattels to the use of such town ; and the same may be 
seized by the selectmen of such town and libelled, accor- 
ding to the provisions of the one hundred and eighteenth 
chapter of the Revised Statutes concerning the seizing and 
Mbelling of forfeited goods. lb, § 9. 

10. The .tenants or occupants of any house or store, hav- 
ing the actual possession and control of the same, who 
shall knowingly permit any person to sell any real or per- 
sonal estate by public auction, in their said house or store, 
or in any apartment or yard appurtenant to the same, con- 
trary to the provisions of this chapter, shall forfeit to the 
Hse of the town, a sum not exceeding five hundred dollars. 
Jb. § 10. 

11. Nothing in this chapter shall extend to safes made 
by sherrfis, deputy sheriffs, coroners, constables, collectors 
of taxes, executors, administrators, guardians,, or any oth- 
er person required by law to sell any real or personal es- 
tate by public auction. lb. § 11. 

12. No license granted as aforesaid shall remain in force 
for more than one year from the date thereof, lb, § 1#L 

13. An auctioneer cannot- delegate his power to sell by 
auction, but he may employ another person to use the bam- 
Bfter, and make the oiMicry, under his immediate direction 
and supervision ;* nor witi hi& occasional absence daring 
the sale, subject his servant to the penalties of the statute 
agiainst selling by auction without a license. 19 Pick^ 482^ 
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TAXES ON SALES BY AUCTION, AND DUTIES OP AXPGTIOIX^ 

E£BS IN BELATION TO THEM. 



1. 



Sales by auction subject to a 



5 DV fl 

tax, except, &c. 

2. Amount of tax on sales of 
stocks and shares in corporations. 
On sales of real estate, ships and 
other property. 

3. Amount on leases, &o., sold 
by auction for a gross sum. 

4. Amount on contracts bv auc- 
tion for sale and delivery of other 
leasehold property. 

5. Amount on contracts for sale 
of goods, &c. 

t>. When bidding is for a part or 

sample, tax payable for the whole. 

7. Tax to be paid when proper- 



ty is bid in by the owners, &c. 

8. Auctioneers to render ac- 
counts of sales to treasurer, in June- 
and December, except, ^&o. 

9. Contents of auctioneers' ac- 
counts. 

10. Auctioneers to make oath to 
their accounts. 

11. Auctioneers to be allovred 
four per cent on amount of tax. 

12. When tax on sales does not 
exceed ten dollars for six months,, 
or no sales have been made. 

13. Penalty for neglect of ane- 
tioneers. 

14. " fhiud or deceit. 



1. All sales by auction shall be subject to a tax to the> 
4)omaionwealth, except the following, namely : sales made 
pursuant to any judgment, sentence, decree, order or rule 
of any court or judicial officer of the Commonwealth, or 
of any Court of the United States, having jurisdiction^ 
within this state ; sales made by virtue of any writ, execu- 
tion^ warrant of distress, or order of law ; sales of prop-- 
erty held by executors, administrators, or guardians of es- 
tates of citizens of the United States, lying or being within 
this state ; sales of pews in houses of public worship ; and 
of wrecked vessels or portions thereof or of appurtenanceis 
or materials thereto belonging. R. S: c, 9, § 4 /St 1839,, 
c. 111. 

2. The tax upon the sales of stocks of the Uinited States^, 
or of any state, or of any county or town of this Common- 
wealth, the shares of the stock of any incorporated banks, 
insurance companies, and also of any company whatever 
incorporated under the authority of this Commonwealth, 
shall be one tenth of one per cent, on the amount of the 
eales. R. 8, c, 9, § 6. St. 1844, c. 36. 

The tax upon the sale of the shares of any manufactu- 
,ring company incorporated undier the authority of any of 
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the United States shall be one tenth of one per cent, on 
the amount of the sales. St 1844, c. 36. 

The tax upon the sale of any teas which may be impor- 
ted from foreign countries into any port of this state and 
sold by the importers within thirty days -afler such impor- 
tation shall be one quarter of one per cent on the amount 
©f sales. St. 1844, c. 90. 

The tax upoa sales of real estate, and of ships and ves- 
sels, shall be one half of one per cent, on the amount of 
the sales ; and the tax upon all other sales, shall be one per 
cent, oa the amount thereof R. S, c. 9, § 5. 

3. All contracts and engagements for any lease or under- 
lease of real estate,, or for the assignment of any lease or 
underlease of real estate, which shall be made or entered 
into by way of sale or bidding at public auction, if the 
same shall be bid off or sold for a gross sum, shall be sub- 
ject to a tax of one half of one per cent, on such gross sum. 
lb, §6, 

4. If such> contract or sale, as described in the preceding 
section, shall be for an annual rent, or for a sum payable 
by instalments, for any term not exceeding seven years, the 
gross amount of such rent or instalments shall be subject 
to a tax of one half of one per cent, and for any term be- 
yond seven years, and not exceeding fourteen years, to a 
tax of one third of one per cent ; and for any term beyond 
iburteen years, to a tax of one fourth of one per cent. lb. 
§7. 

5. All contracts and agreements for the sale, delivery, 
furnishing, or supplying, of any goods, wares and merchan- 
dize, or other personal property, which shall be made or 
entered into, by way of bidding or sale at public auction, 
shall be deemed sales by public auction of personal estate, 
and shall be subject to a tax of one per cent, on the wliole 
value or amount of the goods or property which are the 
subject of such, contract or agreement. JJb, ^ 8.. 
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6. Where any sale or bidding shall be made at public 
auction, upon the rent of any smaller parcel of real estate, 
for the purpose of fixing the rent or price of any larger 
parcel of such estate, or upon any contract for a lease or 
underlease of real estate, for a shorter term, for the pur- 
pose of fixing and determining the rent or price of a long- 
er term, and where such sale or bidding, in regard to any 
goods, wares and merchandize, or other personal property, 
or any contract or agreement to sell, deliver, furnish or 
supply the same, shall be of, or upon, any less quantity, 
for the purpose of fixing the price of a larger quantity, in 
every such case, the whole amount of the property sold, 
transferred, contracted for or negotiated, by the terms and 
conditions of such auction, and the amount of the rent, 
for the whole of the real estate so agreed to be leased, and 
for the whole term, for which it is to be leased, shall be 
subject to a tax, as tf the whole had been set up and sold 
at auction, lb, ^ 9. 

7. When any auction, for the sale or lease of aAy prop- 
erty, or for any contract in relation thereto, shall have been 
actually begun, and the final purchase or bidding shall have 
been made by the owner of the property, by the auctioneer 
or by any person employed by either of them, the same tax 
shall be paid, as if the bidding had been made by any otb- 
er person, lb, § 10. 

8. Every auctioneer, except in cases where the amount 
of taxes accruing upon the sales made for six months pre^ 
vious to the first day of June, shaH not exceed ten dollars 
as hereafter provided for, shall, on the first day of June and 
December, in each year, or within sixty days thereafter; 
render to the treasurer of the Commonwealth, a true and 
particular account in writing, of all his sales and transact- 
ions at auction, not exempted from taxation, and of all the 
sums of money arising therefrom, such amounts to include 
all his said sales and transactions, between the time to 
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which his last preceding account was rendered, and the 
said first days of June and December, respectively. i6. ^ 1 1 . 

9. The account mentioned in the preceding section shall 
carefully distinguish between sales of real estate and per- 
sonal estate, and between ^ales of an entire property and of 
any part sold, or bid upon, for the purpose of fixing the 
price of any other part or the whole thereof. lb. § 12. 

10. The auctioneer shall take and subscribe, before some 
justice of the peace, an oath, that such account is true, that 
he has carefully examined all his entries and memorandums 
of sales by auction, and otherwise, and that the account ex- 
hibits the whole amount thereof, which is liable by law to 
pay a tax : and the oath so taken shall be certified and in- 
dorsed by the justice on said account, lb, § 13. 

11. The auctioneer, at the time of rendering such ac- 
count, shall pay to the treasurer the amount of the tax ac- 
cruing upon the sales contained therein, deducting four per 
cent, of the tax as his compensation, lb, ^14. 

12. Where the amount of taxes, accruing upon the sales 
made by any auctioneer, for six months previous to the first 
day of June, jshall not exceed ten dollars, he may make his 
return for the whole year preceding the first day of Decem- 
ber, either on that day, or within sixty days thereafter, lb,. 
§ 15. 

13. In case any licensed auctioneer shall have made or 
authorized no such sales, for one year previous to the first 
day of December in any year, he shall certify that fact in 
writing to the treasurer, and shall make oath to the truth 
of such certificate in the manner provided in the tenth sec- 
tion ; and such oath shall be certified and endorsed in con- 
formity with the provisions of said section. Stat, of 1847, 
c. 264. 

Any auctioneer who shall fail to comply with the pro- 
visions above stated, shall be subject to a fine not exceeding 
ten dollars,^ aad shall forfeit his compeosatioa ot four pec 
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cent, of any tax accruing on any sales made or authorized 
by him, and shall pay interest on such tax, at the rate of 
two per cent, per month, from the expiration of said sixty 
days, until the same be paid, to be recovered in an action 
upon his official bond. lb, § 16. Stat, of 1847, c. 264. 
14. If any auctioneer or other person shall be guilty of 
any fraud or deceit, in the execution of any of the provis- 
ions of this chapter, in relation to sales by auction, he 
shall, for every such offence, forfeit a sum not exceeding 
one thousand dollars. Ih, $17. 
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1. How chosen. 

2. To be sworn. 

3. Form of oath. 

4. To give bonds to the town. 

5. Constables to be collectors, 
when, &c. 

6. Town treasurer may be col- 
lector and may appoint depaties. 

7. His power and duty as collector. 

8. Collectors to keep list of per 



twice a year. 

10. What delivery of return suf- 
ficient. 

11 Penalty for neglect and false 
return. 

12. Compensation and fees of 
collectors. 

13. Temporary collectors may 
be appointed by selectmen. 

14. And by assessors to complete 



sons paying taxes and to give re- I collections, 
ceipts. I 15. Putting up collection of tax- 

9. To return lists to selectmen I es at auction. 

1. Collectors may be chosen in such a manner as the 
meeting shall determine. As however the treasurer is to 
be chosen by ballot, whenever the town vote to unite the 
offices, treasurer and collector, they must elect by ballot. 
R. S. c, 15, § 33, 34, 60. 

2. Collectors must be sworn to the faithful discharge of 
the duties of their office. lb. ^ 33. 

3. The following form of oath will answer for this and 
all cases where officers are to be sworn only to the faith- 
ful discharge of the duties of their office. 

You, (name of person,) having been elected (name of 
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office,) for the town of (name of town,) for the year ensu- 
ing, solemnly swear that you will faithfully discharge the 
duties of that office So help you God. lb, 

4. Every collector shall give bond to the town, in such 
sum as the selectmen shall require, and with sureties to 
their satisfaction, for the faithful discharge of the duties 
of his office. Ih, § 80. 

5. In case the persons chosen by a town as collectors 
shall refuse to serve in that office, or if no choice shall 
be made of such officers, the constables of the town shall 
be collectors of taxes. 76. § 78. 

6. The inhabitants of any town may, at any meeting, 
appoint their treasurer collector of taxes; and he may 
then appoint, under him, such deputies as may be necessa- 
ry, who shall give such bonds for the faithful discharge of 
their duty, as the selectmen shall think proper ; and the 
said collector and his deputies shall have the same powers, 
as are vested in collectors of taxes. lb, § 60. 

7. Any town treasurer, being appointed collector, may 
issue a warrant to the sheriff of the county, or his deputy, 
or to any constable of the same town, directing them to 
distrain the property, or take the body of any person who 
may be delinquent in the payment of taxes, and to proceed 
therein, in like manner, as collectors are required to do, 
in the like cases. 76. § 61. 

8. The collectors of state and county taxes, in each 
town, shall keep an accurate account of the names of all 
persons from whom they shall have reecived payment of 
any state or county tax, and of the time of such payment ; 
and, upon request, shall deliver, to the person making the 
payment, a receipt, specifying his name and the time of 
such payment ; and such receipt shall be admitted as pre- 
sumptive evidence thereof. R, 8, c.3, § 2. 

9. The said collectors, whether the time for which they 
were respectivly chosen, shall have expired or not^ shalli 
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twice in each year, namely, once in the month of Februa* 
ry, not more than twenty days nor less than fideen days 
before the first Monday in March; and once in the month 
of October, not more than twenty days nor less than fif- 
teen days before the second Monday in November, return 
to the selectmen of their respective towns, an accurate 
list of all persons, from whom they shall have received 
payment of any state or county tax, subsequently to the 
time appointed for making their last preceding return. 
Ih, § 3. 

10. Any collector who shall neglect to make such re* 
turn, as is required in the preceding section, shall forfeit 
the sum of one hundred dollars, for every such neglect ; 
and any collector, who shall make a false return, in re- 
spect to any part of such list, shall forfeit the sura of 
twenty dollars for every name, in respect to which he shall 
have made a false return. lb, § 4. 

11. It is not necessary that the list should be delivered 
to the selectmen at a meeting of the board ; a delivery to 
one of them is sufficient. 

' The list is to remain with the selectmen for their use, 
and must not be taken away again by the collector. 7 
Pick, 286. 

12. Every collector shall be paid such compensation 
for his services as his town shall determine. JR. 8, c, 8, 
§ 47. 

For fees of collectors for the execution of any process, 
see title " Collection of Taxes." 

13. Whenever the office of town treasurer, or the office 
of collector of taxes, in any town in this Commonwealth, 
shall be vacant by reason of death, removal, sickness, or 
other cause, or whenever such treasurer or collector shall 
be prevented from performing the duties of his office, the 
selectmen of such town may appoint in writing under 
their hands, a town treasurer or collector of taxes pro 
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tempore, who shall hold his office until another is chosen 
in his place, and shall be sworn and give bonds for the 
faithful discharge of the duties of his office, in the same 
manner as town treasurers and collectors of taxes are now 
required to do. St, 1838, c. 43. 

14. Assessors have also the power in certain cases to 
appoint persons tp complete the collection of any tax ; but 
not to fill a vacancy in the office of collector of taxes. 
See title Collection of taxes, 

15. As some of our towns still continue the custom of 
putting up the office of collector of taxes at auction, it 
may be well to remind them that the Supreme Court, in a 
late case, intimated the opinion that if the terms of the 
vendue are such that the highest bidder should at all 
events obtain the appointment, without regard to his fit- 
ness or qualifications, it would be difficult to sustain the 
election. 20 Pick. 4 18, 429. 
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1. Collectors to collect taxes ac- 
cording to warrant. 

2. Warrant when sufficient. 

3. Collectors to complete collec- 
tions. 

4. Demand to be made before 
distraining. 

5. Partv claiming abatement 
must proance certificate of assses- 
sors— Liable to pay fees and costs. 

6. Errors in names not to defeat 
collection of taxes. 

7. Collectors may demand aid : 
penal^ for neglecting. 

8 Distress and sale to pay taxes; 
except of certain eodds. 

9. Distress how long kept ; how 
adTertised and sold* 

10. Sale may be a^onmed once. 

11. Surplus to be returned to 
lowner on demand. 

12. Sale of distress after the limit- 

6 



ed time renders the collector a tres> 
passer. 

13. Distress cannot be made after 
the decease of the person taxed. 

14. If the collector become him- 
self the purchaser, the sale is void- 
able. 

15. After neglect to pay for four- 
teen days, party may be impris- 
oned. 

16. In cases of doubtful credit, 
taxes may be collected forthwith. 

17. Copy of warrant, &c., to be 
left with the jailor. 

18. Persons, imprisoned for non- 
payment of taxes, how discharged. 

19. Collectors and 'assessors to 
be notified ; and they may appear 
as the creditors. 

20. Collectors, when liable to pay 
the taxes and prison charges. 

21. When persons resiOTe fh>m 
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collector's precinct, without payinr, 
collector may himself forthwiui 
collect 

22. Or may issae his warrant to 
skeriff, &0., for that purpose. 

23. Where persons remove, die, 
or marry, without pay hig, collector 
may maintain action in his own 
name. 

24. What constitutes sufficient 
removal. 

25. For tax upon the estate of 
persons deceased, collector may be 
executor, &c. 

26. Action for taxes maintaina- 
ble only when given by statute. 

27. m such actions, no interest 
can be recovered. 

28. Shares of stockholders in 
corporations, may be sold for neg- 
lect or refusal to pay taxes. 

29. Seizure of shares,— how made. 

30. Recording officer of company 
to make known shares held by per- 
son taxed. 

31. Sale of shares seized, — how 
made. 

32. Recording officer to give new 
certificates to purchaser. 

33. Case of persons who are not 
owners of the real estate taxed to 
them. 

34. Demand where necessary. 

35. Taxes to be a lien on real es- 
tate for two years and until aliena- 
tion. 

36. Separate real estates belong- 
ing to the same owner, how to be 
considered. 

37. Tax assessed to non-resident 
owner of real estate, how may be 
collected. 

38. What demand sufficient. 

39. What demand necessary, 
where non-resident has an attorney 
in town. 

40. What necessary where tax it 
to be collected by distraining and 
selling goods. 

41. Where demand is made on 
attorney, collector to wait two 
months. 

42. Resident mortfai^ee of real 
estate, when entitled to have pay- 
ment of tax demanded of him, bo- 
fore sale for non-payment 

43. Non«resideat mor^B;agee, when 
entitle to have payment denumd- 
edof him. 



44. Affidavit of collector, &c., 
evidence or demand on attorney. 

45. Affidavit of posting notifica- 
tions, to be evidence, if recorded, 

46. Sales of real estate, how ad- 
vertised by collectors. 

47. Contents of advertisement 

48. Where name of the town has 
been changed. 

49. Notices to be also posted up in 
some public place in the precinct of 
the collector and on the piemises. 

50. Sale by auction oi sufficient, 

&C. 

51. Sale, how made where the 
real estate cannot be divided with- 
out ii\jury'. 

52. Collector may adjourn th6 
sale, but not more than seven days 
in the whole. 

53. Deed to be given to the fmr- 
chaser.*-Con tents of deed.. 

54. Owner may redeem within 
two years. 

55. How estate sold may be re^ 
deemed when purchaser cannot be 
found in the town, &c., of which 
he is demanded as rcfsident 

56. Duty of town treasurer in 
such case. 

57. What to be deeiued evidence 
that purchaser cannot be found. 

5S. Where no collector is chosen, 
the sheriff or his deputy, shall col- 
lect taxes. 

59. Their duty in such case. 

60. Fees for collecting. 

61. Liabilities of towns where 
collectors neglect to pay over. 

62. Liability of collectors toe 
such neglect. 

63. If collector die before com- 
pleting his collections, assessors 
may am)oint one. 

64. Collectors may be removed in 
certain cases, by assessors. 

65. On the death, or removal of 
a collector, his lists to be delivered 
over to the assessors. 

66. Deficiency in state or county 
tax, how supplied. 

67. Collectors to.be credited with 
abatements, &c. 

68. Collector to exhibit acoonnfck 

69. Penal^ for not exhibiting. 
70« Liability of collectors. 

71. Not liable for mis-doingi of 
Msessors. 
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72. Not respoDsible for regulari- 
ty of the town meeting, &e. 

73. Fees; for levying a tax by 



distress; for selling real estate: 
when delinquent is committed to 
jail. 



1. Every collector of tax'es, and erery constable, receir- 
ing any tax list and warrant from the assessors, shall pro* 
ceed to collect the taxes therein mentioned, according to 
the warrant. R. S.c.8,§ I. 

2. A warrant to the collector of taxes, signed by a ma- 
jority of the assessors, is valid. 19 Pick. 436. 

Where the only defect in a warrant, issued by asses- 
sors, to a collector of taxes, was an omission to direct him 
to sell distrained goods within seven days, it was held he 
was justified by such warrant in distraining goods and 
selling them in seven days, according to law. 1 Met. 
328. 

3. Every collector shall complete his collection of the 
taxes committed to him, notwithstanding his term of of- 
fice shall have expired, before completing the same ; ex- 
cept in the cases where he shall be removed from office by 
the assessors. R. S. c. 8, ^ 2. 

4. The collector shall, before distraining the goods of 
any person for his tax, demand payment thereof, from 
such person, if to be found within his precinct : which 
demand shall be made, either of the party personally, or 
at the place of his usual abode. lb. § 3. 

5. If any person shall claim the benefit of an abate- 
ment, he shall exhibit to the collector demanding his tax* 
es, a certificate of such abatement, from the assessors or 
other proper officer ; and he shall be liable to pay all costs 
and officers' fees, incurred before he shall have exhibited 
such certificate. lb. § 4. 

6. If, in the assessors' list, or in their warrant and list 
committed to the collectors, there shall be any error in 
the name of any person taxed, the tax assessed to him 
may, notwithstaning such error, be collected of the person 
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intended to be taxed, provided he is taxable, and can be 
identified by the assessors. lb. ^ 5, See 6 Met. 470. 

7. Any collector, when resisted or impeded in the exer- 
che of his office, may require any suitable person to aid 
him therein ,* and if such person shall refuse to render 
such aid, he shall forfeit to the use of the town where the 
offence is committed, a sum not exceeding ten dollars. /&. 

8. If any person shall refuse or neglect to pay his tax,, 
the collector shall levy the same by distress and sale of bis 
goods, excepting the goods following, namely : 

The tools or implements necessary for his trade or occu- 
pation : beasts of the plough necessary for the cultivation 
of his improved lands ; military arms, utensils for house 
keeping necessary for upholding life, and bedding and ap- 
parel necessary for himself and family. lb. ^ 7. 

9. The collector shall keep the goods^ distrained, at the 
expense of the owner for the space of four days, at the 
least, and shall, within seven days afler the seizure, sel^ 
the same by public auction, for the payment of the tax 
and the charges of keeping and of the sale, having given 
notice of such sale, by posting up a notification thereof, in 
some public place in the town, forty-eight hours at least 
before the sale. lb. § 8. 

10. The collector may, if he see fit, once adjourn such 
sale, for a time not exceeding three days ; in which case, 
he shall forthwith give notice of such adjournment, by 
posting up a notification thereof, at the place of sale, when 
he makes such adjournment. Ib,§ 9. 

11. If the distress shall be sold for more than the tax, 
and the charges of keeping the distress and making the 
sale, the collector shall return the surplus to the owner, 
upon demand, with an account in writing, of the sale and 
charges, lb. § 10. 

12. If a distress for non-payment of taxes, be sold by 
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the collector, after the expiration of the time limited for 
making i ach sale, the delay renders the collector a tres- 
passer ah initio (from the beginning) and an action of 
troTcr will lie against him in favor of the o^ner of the 
goods sold, although no demand thereof be made before 
the commencement of the action, the tortious taking of 
personal property being a conversi9n. 14 Pick. 356. 

13. A distress for the non-payment of a tax cannot be 
made after the death of the person on whom the tax is as- 
sessed. 9 Met 504. 

14. Where at a sale of goods for the non-payment of 
taxes, the collector of taxes himself becomes the purchaser, 
it was held that such sale was voidable, at the election of 
the owner of the goods. 14 Pick. 356. 

15. If any person shall refuse or neglect, for fourteen 
days after demand thereof be made, to pay his tax, and 
the collector cannot find sufficient goods, upon which it 
may be levied, he may take the body of such person and 
commit him to prison, there to remain, until he shall pay 
the tax and charges of the commitment and imprisonment, 
or shall.be discharged by order of law. JR. 8. c. 8, ^ 11. 

16. When the credit of any person taxed shall be con- 
sidered doubtful by the assessors, they may order the col- 
lestor forthwith to compel payment by distress or impris- 
onment, whether the tax be made payable immediately, or 
at a future day, or by instalments, or otherwise. lb. § 13. 

17. When the collector shall commit any person to 
prison he shall give the keeper of the prison an attested 
copy of the warrant with a certificate thereon, under the 
hand of the collector, setting forth the sum, which such 
person is to pay as his tax, with the cost of taking and 
committing him, and, that upon his having neglected pay- 
ment for fourteen days, or otherwise, as the case may be, 
and for want of goods whereof to make distress, he has 
taken his body. lb. ^ 13. 

6» 
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18. When any person, who is committed to prison for tbe 
non-payment of taxes, shall be unable to pay the jsame 
with the incidental charges, he shall be entitled to his dis- 
charge, in like manner as is provided for the discharge of 
prisoners committed on execution for debt in the ninety- 
eighth chapter of the Revised Statutes. Act of Amend' 
ment, ^ 1. 

19. The notice required in such case to be given to the 
creditor, shall be given to the assessors of the place where 
the tax was assessed, and to the collector by whom the 
party was committed; and the said assessors and collec- 
tor, or any of them, may appear as creditors to oppose the 
discharge of the prisoner, and may do all things in rela- 
tion to the proceedings, which a creditor might do bj 
force of the said ninety-eighth chapter. lb. § 1. 

20. When any person, committed for the non-payment 
of taxes, shall be so discharged, the collector shall be lia- 
ble to pay the tax^ with the charges of imprisonment, un- 
less he shall have arrested and committed the party within 
one year after the tax was committed to him to collect, or 
unless he shall be exonerated therefrom by the town or 
parish to which the tax is due. i3. ^ 1. 

He will not, however, be liable for his support while in 
jail. 3 Met 152. 

21. When any person shall, after the assessment of a 
tax upon him, remove out of the precinct of the collector 
without paying his tax, the collector may demand payment 
thereof, wherever such person may be found ; and in de^ 
fault of payment, the collector may forthwith proceed k) 
collect the tax by making a distress, or by commitment of 
such person to the prison of the county where he may be 
found. R, S. c. 8, § 14. 

22. Or he may issue his warrant to the sheriff af the 
county or his deputy, or to any constable of the town 
where such person may be found, directing them to dis- 
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train the property or totalte the body, and to proceed therein 
in like manner as collectors are required to do in the like 
cases, si. 1842, c. 34; 

23. When any person, who is taxed, shall remove as 
aforesaid, or shall die, or being an unmarried woman, 
shall be married, before payment of the tax, the collector 
may, in his own name, maintain an action of debt or as- 
sumpsit, in like manner as for his own debt, and he may, 
for that purpose, in like manner, have a process of foreign 
attachment against any trustee of such person, as provided 
in the one hundred and ninth chapter of the Revised 
Statutes. R. S. c. 8, § 15. 

24. Leaving the precinct of the collector, with the in- 
tention of returning at the expiration of six months, was 
held to be such a removal while thus absent, as would au- 
thorize the collector to maintain an action in his own name 
to recover the payment of a tax duly assessed, before such 
change of residence. 23 Pick. 235, 240. 

25. A collector of taxes may sue in his own name, for 
any tax lawfully assessed upon the personal estate of any 
deceased person and maintain his action against the exec- 
utor, or general or special administrator. Stat, of 1838, 
c 235. . 

26. No action can be maintained to compel the pay- 
ment of taxes, except in the cases in which an action is 
expressly given by the Statutes. 6 Mctsi. 44. 8 Mtt, 
393. 

27. In such an action the collector will not be entitled 
to recover any ipterest on the taxes committed to him. 
9 Ma&s. 324. 

28. Any share or interest of any stockholder in any 
corporation that is or may be incorporated under the au- 
thority of this Commonwealth, may be seized and sold for 
the neglect or refusal of auch stockholder to pay his tax- 
es. StaJt. of 1846, c. 195, ^ 1. 
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29. Such seizure may be illade by leaving with the 
clerk^ treasurer, or« cashier of the company, or if there be 
no such officer, with any officer or person who has at the 
time the custody of the books and papers of the corpora- 
tion, an attested copy of the warrant, with a certificate 
thereon, under the hand of the collector, setting forth the 
sum which such stockholder is to pay as his tax, and that, 
upon his neglect or refusal to pay said tax, he has seised 
said share or interest. Stai, of 1846, e. 195, § 2. H. 
S. c. 90, § 30. 

30. The officer of the company who is appointed to 
keep a record or account of the shares or interests of the 
stockholders therein, shall, upon the exhibiting to him of 
said warrant, be bound to gire a certificate of the number 
of shares or amount of the interest held by the person 
taxed. Siai. of 1846, c. 195, § 4. JR. 8. c. 97, ^ ». 
lb. c. 90, § 38. 

31. The sale of such share or interest shall be made in 
the manner and subject to the rules prescribed by law for 
the sale of goods by collectors of taxes in like cases. 
8iat. of 1846, c. 195, § 3. 

32. An attested c(^y of the warrant and of the return 
thereon, shall, within fourteen days after the sale, be left 
with the c^cer of the company, whose duty it may be to 
record tranfers of shares ; and the purchaser shall thereup- 
on be entitled to a certificate or certificates of the shares 
bought by him, upon paying the fees therefor, and for 
recording the transfer. Stat, of 1846, c. 195, § 4. JR. 
8. e. 97, § 40. 

33. When any person shall be taxed for real estate in his 
occupation, but of which he is not the owner, the collec- 
tor, after demand of payment, may lery the tax by distress 
and sale of any cattle, sheep, horses, swine, or other stock, 
or any produce of said estate, belonging fb the owner 
thereof, which, within nine months after such assessment 
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is committed to him, shall be found upon the premises, in 
the same manner, as if such stock or produce were the 
property of the person so taxed. R, S. ch. 8, § 16. 

34. No demand need be made as provided in the prece- 
ding section, if the person, on whom the tax is assessed, 
shall have resided within the precinct of the collector, at 
the time of the assessment, and shall subsequently remove 
therefrom, and remain absent three months. 76. § 17. 

35. Taxes assessed on real estate shall constitute a lien 
thereon, for two years after they are committed to the col- 
lector ; and may, together with all incidental costs and ex- 
penses, be levied by sale thereof, if the tax is not paid 
within fourteen days, afler a demand of payment made ei- 
ther upon the person taxed, or upon any person occupying 
the estate \ such sale to be conducted in the manner here- 
inafter stated for the sale of lands of non-resident propri- 
etors, for non-payment of taxes ; but nothing in this sec- 
tion shall restrain the collector from selling any real estate 
for taxes after the said term of two years shall have elapsed, 
unless such estate shall have been alienated in the mean 
time. 76. § 18. 

36. Where separate and distinct real estates belong to 
the same owner, they are to be considered as distinct sub- 
jects of taxation, and must be separately valued and asses- 
sed ; and each estate is subject to a lien for the payment 
of that portion only of the owner's tax whioh shall be as* 
sessed on such particular estate. 13 Pick. 492. 

37. When any tax on real estate shall be assessed to any 
non-resident owner thereof, the collector may, at his elec- 
tion, collect such tax of the said owner, in like manner as 
in the case of a resident owner, or he may collect the same 
by the sale of such real estate, in the manner hereinafter 
stated. R. 8. ch, 8, § 19. 

38. A demand, by a collector, of payment of a tax as- 
sessed on a non-resideut, who has no agent or attorney 
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within the Commonwealth, is sufficient to justify a subse- 
quent seizure and sale of his goods, if such demand be 
made at his last 'and usual place of abode, in the town 
where he is taxed. 1 Met. 328. 

39. If any non-resident owner of real estate, shall, pre- 
vious to the assessment of any tax, have given a written ' 
authority to some inhabitant of such town, as his attorney, 
to pay the taxes imposed on such estate, and such authority 
shall have been filed with, or recorded by, the clerk of such 
town, the demand of payment shall be made upon. such at- 
torney; otherwise no demand need be madeof payment of 
taxes assessed on the real estate of non-resident owners. 
JR. 8, ch. 8, § 20. 

40. If he wish to collect the tax by distraining and sel- 
ling goods, and not by a sale of the real estate, a demand 
would seem to be necessary. See 1 Met. 328, ^^ of the 
title. 

41. In t^ase of a demand, made upon the attorney of a 
non-resident owner, as is required in the thirty-ninth sec- 
tion, the collector shall not proceed to advertise the sale of 
the lands, until after two months from the time of such 
demand. R. 8. ch. 8, § 21. 

42. If any mortgagee of real estate, situated in the city 
or town of which he is resident, shall, previous to the as- 
sessment of any tax, have given a written notice to the 
clerk of such city or town, that he holds a mortgage on 
such real estate, which notice shall contain a description 
of the estate which is held by him, as mortgagee, it shall 
be the duty of the collector, on all sales hereafter made, be^ 
fore proceeding to sell the same for non-payment of taxes 
assessed thereon, to demand payment of said taxes, of such 
mortgagee in the manner provided in the thirty-fifth sec- 
tion of this title. 8tat. of 1848 c. 166, § 1. 

43. If any non-resident mortgagee of real estate shall 
appoint an attorney, with the authority, and for the pur*^ 



COLLECTION OF TAXES. 71 

poses, named in the thirty-ninth section of this title, in re* 
gard to non-re»dent owners, and sach authority shall have 
been filed with, or rec<N'ded by, the clerk, as provided in 
said section, demand of payment shall be made of sach 
attorney before said estate shall be sold for non-payment 
of taxes. lb. § 2. 

44. The affidavit of any disinterested person, or of the 
collector, who shall make such sale as provided, being 
taken before a justice of the peace, and recorded by the 
clerk of the town where the land lies, before any sale is 
made, and stating the demand of payment of tax, the per- 
son of whom, and the time and manner in which it was 
made, shall be admitted as competent evidence of the* de- 
mand. R. 8, c. 8, § 22. 

45. The affidavit of any disinterested person, taken bc^ 
fore a justice of the peace, of the posting up of notifica- 
tions of the sale of land, by any collector or other officer 
for payment of taxes, shall be admitted as coBipeient evi- 
dence of the fact of notice, upon any trial on the validity 
of such sale; provided, that such affidavit, made upon one 
of the original advertisements, or upon a copy of one of 
them, be filed and recorded in the registry of deeds of the 
county where the land lies within six months after such 
sale. Ih. § 23. 

46. The collector shall give notice of the time and place 
of sale of any real estate taken for taxes, by an advertise- 
ment thereof, three weeks successively, in some newspa- 
per of the county where the real estate lies, if there be any 
such newspaper, and if not, then a newspaper printed in 
any adjacent county ; the last publication of which adver- 
tisement shall be at least one week before the time of sale*' 

47. The advertisement, required in the preceding see- 
tMHB^ shall state the names of the owners, if known to the 
coUectoVf with the amount of tax assessed on their lands 
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rort)ltM^tivclyt u NubHtnntiully accurate description of the 
ri^lHit, ItttH, or <)ivii^ion!«, of the real estate to be sold, and, 
whvro (ho owiiofi* arc not so known, the advertisement 
nhall itUto \\\f> amount of the taxes on the several rights, 
hvUi or diviiiiou!!, of tho real estate to be sold as aforesaid. 
iK § *W. Ntfir of IS48. f . UU>, § 3, 

4?< Wht^u any real estate, to be sold under the provis- 
u^i«k of ihi!! chapter* 19 situateil in any town« the name of 
^hioh sthaU haw iKHC^n chan$t<^ by law, within three feus 
Mi^Nt pn^^^slinjit tho ;Milo« iho collector shall, in his adver- 
li^uioiu and n\^iocc!fc of the s^e, d^i^snaie sack tovm be 
it* t^^rt^wr and al*o it* pr^w*?m name* i?. A r. S, ) "iT- 

4^K Tho cv^looKv ^hall al^so post up a nouce* similar a» 
tK«t ros^uiKsl ^y tV t«\^ pn^cedinjr sectknis. in «isne c«b- 
>nr%ii<ii n mh) fmbiic plM^. in his pn^cinct« thnK weiefe 
&>M^ t^ t^in^ of TMkie. atid £50 OQ the niKaiKse? St 

M^>i ;>4^n ^«K^^ ^^»aM$ sc«all Se x«aaiec bj aaj si 
^*a»^\ \V*n^ ot ^K^c i*tkw:iy. #>. ""^ ^. A«tf. z^" 15 

^^ It" ;i»^ :he«cia s^mI «fihNr 7-> t^it tie txxf& 

-J»i ^ iT 3Kr ^nmim ?<■" "Utr rjileirxx 07 Tiir-rsL a: sol 

»tw :w4 ih^ >:!«s^ SKT n*iife n~ ^>f ilicm* i«rr-i. i<* 
jr KT wtr si9d oir miiH^ jr :nir 
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due of the prdoeeds c^the Bile to the owner of the ettale, 
upon demafid. Ih. § 29« 

S^ The collector may adjoum his sale from day to 
day, not ezeeedtng serea days in the whole; and he shaU 
gire notice oieretj soeh adjoamment by a pnblie declaim 
ation thereof, at the time and place prerioosly appointed 
for the sale. Ih. § 30. 

53. The odlector shaU execute and deli? er to the par- 
chaser a deed of the real estate, or of the rents and profits 
sdd ; which deed shall stato the cause of sale, the price 
for which the estate, or rents and profits were sold, on 
whom the demand for the tax was made by him, the plft> 
ces in the town or city where notices were posted, the 
newspaper in which the adrertisement of such sale was 
published, and the place of residence of the grantee ; and 
if the real estate shall hare been s<^d, shall conrey, sub- 
ject to the right of redemption, provided for in the next 
section, all the right and interest, which the Mraer had 
therein, at the time when the. same was tak^i for his taxes. 
Such deed, in order to be valid and effectual, shall be re- 
corded within thirty days from the day of' sale JR. 8. c. 
8, ^ 31. Siai. of 1848, e. 166, § 5. 

54. The owner of real estate, sold for payment of taxes, 
or his heirs or assigns, may at any time within two years 
from the day of sale, redeem the estate sold, by paying or 
tendering to the purchaser, his heirs or assigns, the sum 
paid by him, with ten per cent, interest and all necessary 
intervening charges ; and, when the rents and profits shall 
be sold for payment of taxes, the same may be redeemed 
at any time within the said two years, in the manner pro- 
vided, in the seventy-third chapter of the revised statutes, 
for the redemption of rents and profits taken on execution. 
R. 8.e.S,§ 32. 

55. If upon reasonable search, the purchaser 
real estate sold for non-payment 

7 
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in the town or city of which he is described in the collec- 
tor's deed as resident, then the owner of such real estate 
may redeem the same, in the manner prescribed by the 
preceding section, on paying to the treasurer of the town 
or city where such real estate is situated, the amount speci- 
fied ill said section. Si at. of 1848, e. 166, ^ 6. 

56. It shall be the duty of the treasurer to receive such 
money, when paid to him, as aforesaid ; and to give to the 
person paying the same, a certificate of such payment, 
specifying the estate on which the tax was originally as- 
sessed ; and such certificate may be recorded in the regis- 
try of deeds, with a note of reference from such record to 
the collector's deed ; and, when so recorded, shall have 
the effect to release and discharge all the right and title 
acquired under the collector's deeds. It shall also be the 
duty of such treasurer to hold all money, which may be 
received by him by virtue of the foregoing provision, for 
the use and benefit of the person entitled thereto ; and to 
pay over the same on reasonable demand. lb. § 7. 

57. The affidavit of any disinterested person, taken be- 
fore a justice of the peace, of the search made under the 
fifty-fifth section, shall be admitted as competent evidence 
of the facts therein stated, provided such affidavit shall be 
made and filed in the registry of deeds within ninety days 
from the time when said search shall have hern completed. 
/6. § 8. 

58. When any town shall neglect to choose a collector, 
the sheriff of the county or his deputy shall collect the tax- 
es assessed therein. R, S. c. 8, § 33. See Collectors, 8. 

59. When the tax list and warrant of the assessors 
shall be committed to the sheriff, or his deputy, he shall, 
forthwith, post in some public place, in the town assessed, 
an attested copy of such tax list and warrant ; and shall 
make no distress for any tax, till after thirty days fronj 
Jhe time of posting up such copy. lb, ^ 34. 
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60. If any person shall pay his tax on such list, within 
the thirty days mentioned in the preceding section, the of- 
ficer shall receive for his fees, five per cent, on the sum 
assessed ; but if any tax shall remain unpaid afler the said 
thirty days, the officer shall proceed to collect the same, by 
distress or imprisonment, in the same manner as collectors 
are required to proceed in the like cases ; and the officer 
may also levy his fees for service and travel, in the coUec* 
tion of each person's tax, as in other cases of distress and 
commitment. 16. ^ 35. 

61. If any collector of taxes shall neglect to pay, with- 
in the time required by law, such sums of money as ought 
by him to be paid to the state treasurer or county treasu- 
rer, the town, by which such collector was appointed, shall 
be liable for such sums, to be recovered in an action of 
debt, at the suit of the treasurer of the state, or of the 
county respectively. lb, § 37, 38. 

02. If any collector shall neglect seasonably to pay any 
state or county tax committed to him, whereby the town 
shall be compelled to pay the same, or shall neglect sea- 
sonably to account for and pay in any town tax committed 
to him, the town may recover the amount thereof, with all 
damages sustained through sucl^ neglect, with interest, by 
an action on his official bond, if any shall have been givr 
en, and if none, by an action for money had and received. 
Ih. % 44. 

63. If any collector shall die before completing his col« 
lection of any tax committed to him, the assessors may ap- 
point some suitable person to complete the collection, who 
shall receive a reasonable compensation, to be paid by the 
town, and they may commit the same tax list to him with 
their warrant accordingly ; and such person shall have the 
same power and duties, and be under the same liability as 
other collectors are. Ih, ^ 39. 

64. If any collector shall become insane, or otherwise 
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IB the judgment of the assessors^ unable to diacharge his 
duty, or aball abcfcond, or shall reipove, or, in the judgment 
of the assessors, shall be about to remove from the town, or 
shall refuse, oii demand, to exhibit to the selectmen or as- 
sessors his accounts of collections, the assessors may re- 
mpye bim from office, and aj^int another collector, as 
ii> the cafse of the death of the collector. Jb. § 40. See 
Collectors, 5. 

65. In case of the death or removal from office of any 
collector, it shall be the duty of his executors or adminis- 
tnitors, apd of all other persons, into whose hands auy of 
his unsettled'tax lists may come, forthwith to deliver the 
same to the assessors. lb. § 41. 

66. If, in consequence of the collector's failing, with- 
out bis own default, to collect any tax, there shall be a 
deficiency of the amount due on any state or county tax, 
it shall be supplied by the collector, from the proceeds of 
the collection of town taxes, if any, in his hands ; and, if 
be hvre none, by the town treasurer, on the written requi- 
sition of the collector. lb. ^ 42. 

67. The collector shall be credited with all sums abated 
s^ccording to law, a^d with the amount of taxes assessed 
upon any person who has been committed to prison within 
one year from the receipt of the tax list by the collector, 
and has not paid his tax, and also with any sums, which 
the town may see fit to abate to him, due from persons who 
shall have been committed after the expiration of one year. 
lb. § 43. 

68. Every collector, shall once in every two months, if 
required, exhibit to the selectmen, and, where there are no 
selectmen, to the assessors, a true account of all moneys 
received on the taxes committed to him, and produce the 
treasurer's receipts, for all money paid into tlie treasury 
by him. lb. § 45. 

69. If any collector shall neglect so to exhibit his ac^ 
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counts, he shall forfeit to the use of his town the sum of 
two and a half per cent, on the sums committed to him 
for collection. lb. § 45. 

70. It is a well settled rule of law that execacive officers 
are not liable to actions for the regular execution of pre- 
cepts sufficient in point of fonn, and coming from an author- 
ity having jurisdiction of the subject 13 Mass, 282^ 283. 
Ih. 288. 19 Pick. 436. 

71. This rule a^^lies to collectors. In every case with- 
in the power of the assessors to decide, their warrant jus' 
tifies the collector, and he is holden to execute it ; for he 
does not,incur the penalty of their misdoings, or wrong es- 
timates. K^Mass. 119. 13 Mass. 282, 283. 

72. Nor is he responsible for the regularity of the town 
meeting or of the validity of the votes of the meeting at 
which the tax is granted. 19 Pick. 436, 440. 

73. Fees* for levying a tax of distress for any sum not 
exceeding one hundred dollars, are four cents for every 
dollar ; all above one hundred dollars, and not exceeding 
two hundred dollars, two cents for every dollar ; and for all 
above two hundred dollars, one cent for every dollar ; nec- 
essary travel one way, four cents a mile. JR. 8. c. 122, § 5. 

And all actual expenses necessarily incurred in keeping 
the goods distrained and in making the sale. JR. S, c, 8,. 
§ 8 & 10. 1 Pick. 177. 

For selling real estate for the payment of taxes,, the same 
rate of poundage, the same travel, and all necessary inter- 
vening charges. R. & c. 8, § 27 & 31. 

Where the delinqiuent is committed tojail> the collector 
would be entitled to the same poundage and travel. 4 
Mass. 411. He would also charge for the copy of the 

* No fees are expressly provided by law for collectors ; but the Be* 
vised Statutes direct that in all cases not expressly provided for bv law, 
the fees of all public officers, for any official duty or service, shall be at 
the same rate as then prescribed in the one hundred and twenty second, 
afaapter, for the like services. R. S. c 122, § 21. 

Xne like services are those of the Sheriff^ See R, S. c. 122, \ 5.. 

7* 
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warrant left with the jailor, at the rate of twelve ceitt9 a 
page. JR. S, c. 122, § 5. 

Page, used |U9 a measure of computation, means two hunr 
dred and twenty-four words. lb. ^ 22. 
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t. Natare of the office. 

2. How chosen and sworn. 

3. Penalty for reftising to serve 
M constable. 

4. If person elected constable 
slMll not declare his acceptance &c. 
a new choice to be made. 

5. If he refuses to take the oath, 
town treasurer shall prosecute. 

6. Persons exempted from being 
oomtobles. 

7. To be collector of taxes, when, 
&c 

8. Constables must serve war- 
rants of treasurers, when collectors. 

9. ConstabioB to notify persons 
elected to office. 

10. Constables shall serve writs, 
warrants, &c- 

11. Constables may serve notic- 
es of petitions to general court &c, 

12. Constables mav serve writs 
in personal actions, where damages 
do not exceed seventy dollars. 

13. " may serve writs 
where their towns, (^c, are parties. 

14. " may serve writs 
of replevin on sheriffs to amount of 
seventy dollars. 

15. " may serve pro 
cess in unincorporated places an- 
nexed, &c. 

16. " may convey per- 
sons or property taken to the jail, 
&c., out of their town. 

17. " may arrest and 
confine persons for disturbing town 
meetings. 

18. ** must execute war- 
rant from coroners. 

19. ** must make returns 
of the same. 

20. Penalty for not executing 
and returning such warrants. 

21. Wlieo any jurors &.U to ap- 



pear, how constable should conk- 
plete the number. 

2^. Warrant of cot oner, to con- 
stables of what town may be di- 
rected. 

23. Constables to serve Tenir» 
for jurors on selectmen, &c. 

24. ** to summon jurors. 

25. Venire issued in term time- 
when served, &c. 

26. Penalty for neglect of dnty. 

27. Constables exempt from serv- 
ing as jurors. 

28. May apprehend offenders in 
cases of felony, &c. without war- 
Iwit. 

29. WTiere affray takes place in 
his presence, may keep the partiea 
in custody till itis over. 

30. May demand the assistance- 
of others, when. 

31. Where affray is past cannot 
arrest without warmnt. 

32. How long constable may 
imprison a felon, after arresting 
him.^ 

33. May break open doors to 
take a felon. 

34. Cannot without warrant, ar- 
rest except, &c. 

35. Constables to complain of 
the breaches of certain laws. 

36. Justices of the peace may 
command the assistance of consta- 
bles, &c., for suppressing riots, &c. 

37. What offenders constables 
&c., may arrest without written 
warrant. 

38. Selectmen may appoint spec- 
ial constables. 

39. Fees of constables. 

40. May be required to give 
bonds. 

41. When so raqoired not obUg* 
ed to serve. 
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1. The office of constable is either ministerial, in obey- 
ing warrants and other precepts, or is original, as a con- 
servator of the peace at the common law. 

The ministerial duties of constables include, first, the 
service of writs, warrants and other processes from courts 
of law, in which, to a certain extent, he has concurrent 
powers with the sheriff; and secondly the execution of 
processes issuing from the municipal authorities or having 
relation to municipal* business. We shall confine our- 
selves under this title to the duties of constables as town 
officers, with a brief notice of their authority at common 
law as conservators of the peace. In the execution of pre- 
cepts from the courts they are governed by the same rules 
as the ' sheriff or his deputies. Instructions so full and 
minute as an officer would require who wishes to do that 
business securely and accurately, would require too large a 
space in our manual. Any other would be of little value.* 

2. Constables are to be chosen in such manner as the 
town shall determine, and to be sworn to the faithful dis- 
charge of the duties of office. See town officers and their 
election, § 1, 2, 3. 

3. Any person chosen to the office of constable, not be- 
ing exempted from serving therein, and being able in per- 
son to execute the same, who shall refuse to take the oath 
and to serve in such office, shall forfeit to the use of the 
town the sum of twenty dollars, ch, 15, § 66. 

4. Every person, chosen to the office of constable, shall, 
if present, forthwith declare his acceptance or refusal of 
the same ; and in case he shall not declare his acceptance, 
the town shall proceed to a new election, until some one 
shall accept the office and take the oath. Ih, § 67. 

5. Any person, who shall be present in town meeting, 
an4 declare his refusal to serve in the office of constable, 



* See Hartshorn's New England Sheriff,, for a fall and ace vate^ digest 
of llie Uiw» on. this sol^ject. 
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or who shall neglect, for the space of seven days, after be- 
ing summoned, to take the oath of office, and shall not pay 
the fine aforesaid, shall be prosecuted therefor by the treas- 
urer of such town. Ih, § 68. 

6. No person, who is in^ commission for any office in 
this state or of the United States, or who is a ministerof the 
gospel, or a member of the council, senate, or house of 
representatives, or who has been a constable or collector 
of taxes, of any town, within seven years next preceding; 
shall be obliged to accept the office of constable, lb, 
§69. 

7. Constables are to be collectors of taxes, when the 
town does not choose persons to that office, or when those 
chosen refuse to serve. lb, ^ 33. 

8. Constables shall execute all warrants from the town 
treasurer, who shaH aho be appointed collector, requiring 
them to collect taxes due, or to distrain the property or 
take the body of any delinquent in the payment of the 
same. lb, § 61. 

9. Constables shall serve all warrants and other process- 
es, lawfully directed to them by the selectmen of their 
town, for notifying town meetings or for other purposes. 
lb, § 70. See Town meetings, § 2 & 8. 

Also the warrant of the clerk, directing them to sum- 
mon town officers chosen, to appear and take the oath of 
office, lb. § 39. 8ee Town Officers and their- Election*, 
§9, 

10. And all writs, and warrants and other processes to* 
them directed by the judges of probate, county commis- 
sioners, and justices of the peace; R. S, c, 83, § 11, c. 
84, § 3, c, 85, § 30. 

11. Constables may serve notices of petitions to the gen- 
eral court, subpoenas, and notices to take depositions. R. 
S, c. 2, §9. c. 94, §2,18.. 

12. Any constable may serv^, within his own town, any 
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wril or other process, in tnj personal action, in which the 
damages shall not be laid at a greater sum than serenty 
dollars. JR. 8, c. 15, ^ 71, 

13. Any constable may serre any such writ or process as 
described in the preceding section, and any warrant or 
other process in criminal cases, in which his town, 
parish, or religious society or school district is a party, or 
interested, lb. § 72. 

14. Constables may also serve writs of replevin, in cases 
where the sheriff or his deputy shall be a party, and in 
which the value of the property to be replevied, shall not 
exceed the sum of seventy dollars. Jb. § 73. 

15. When any unincorporated place is annexed to any 
town for the purpose of taxation, the constables of such 
town shall have and exercise, in such unincorporated 
place, the same powers as if the same were a part of their 
town.. lb, § 74. 

16. Every constable may, in the execution of a warrant 
or writ duly directed to him, convey, beyond the limits of 
his own town, as well any prisoners, as things, in his 
custody under such process, either to the justice who 
issued it, or to the common jail or house of correction 
of the county of which such constable is an inhabitant. 
Jb. § 75. 

17. CcHistables under the directions of the presiding 
officers, must arrest and confine persons conducting them- 
selves in a disorderly manner at town meetings. 16. § 30. 
See " Town Officers,'* § 19. 

18. Any constable receiving a warrant from a coroner, 
must forthwith execute the same by summoning six good 
and lawful men of the county to appear before such coroner 
at the time and place mentioned in the warrant. JR. S. c. 
140, % 2. 

19. At such time the constable must repair to the place 
where the dead body is and make return of his warrant to 
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the coroner, and of his doings theireon under his hand. 
Ih. § 3. 

20. Any constable, who shall unnecessarily neglect or 
fail to execute or return such warrant, shall forfeit the 
sum of ten dollars; which forfeiture may be recovered 
to the use of the county, with costs of suit, by action of 
debt, or on the case, to be brought by the coroner. Ih, 

21. If the six jurors returned shall not all appear, the 
constable, if so ordered by the coroner, shall return ju- 
rors, from the by-standers, to complete the number. lb, 
§4. 

22. The warrant of the coroner may be made to the 
constable of the town where the dead body is, or of one of 
the adjoining towns, lb, § 2. 

The authority of the constable under the warrant, it 
will be seen, extends beyond the town of which he is the 
officer. 

23. It is the duty of a constable upon the receipt of a 
** venire" for jurors, to serve the same without delay on 
the selectmen and town clerk. R, 8, ch, 95, § 15. 

24. He shall also, four days at least before the time 
when the jurors are required to attend, summon each per- 
son who is drawn, by reading to him the venire, with the 
indorsement thereon of his having been drawn, or by leav- 
ing at his place of abode a written notification, of his hav- 
ing been drawn, and also of the time and place of the sit- 
ting of the court, at which be is to attend, and shall make 
a return of the venire, with his doings thereon, to the 
clerk, before the opening of the court from which it was 
issued, lb, § 17. 

25. When however, venires shall issue in term time, 
they shall be served and returned on such days as the court 
shall direct, lb, § 18. 

26 If by any neglect of the constable in discharging 
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his duties, the jurors to be returned from any place, shall 
not be duly drawn and summoned to attend the court, he 
shall pay a fine not exceeding twenty dollars, to be impos- 
ed by the same court, to the use of the county in which 
the offence is committed. lb, ^ 39. 

27. Constables are exempt from serring as jurors, lb. 
§2. 

For the law in relation to the drawing of jurors, see ti- 
tle ^* Duties of Selectmen as to Jurors" 

28. At common law by the original and inherent pow- 
er which the constable possesses, he may apprehend the 
offender in case of felony, and other aggravated or capital 
offences, committed in his view, by virtue of his office, and 
without warrant. Davis's Justice, 38. 

29. Where an affray takes place in his presence, he may 
either keep the parties in his custody till it is over, or he 
may carry them immediately before a magistrate. lb, 

30. He has power to demand the assistance of others, 
when in the execution of his office for the preservation of 
the peace, or for the apprehending and securing any per- 
son for the breach thereof, or for any other criminal cause. 
lb. and R, S, c. 15, § 77. 

31. If the affray be past, and there is no danger of death, 
the constable cannot arrest the offender without a warrant 
from a justice of the peace. Davis's Justice, 38. 

32. When a felony has been committed, it is agreed 
that a constable may arrest and imprison the felon, till he 
can be conveniently conveyed to a justice of the peace, or 
to the common jail. lb, 

33. And it is also agreed that he may break open doors 
to take the felon, if he be in the house, and the consta- 
ble's entry is denied after demand and notice that he is a 
constable — and the reason is, that he is ex officio, a con- 
servator of the t)eace, and is not only permitted, but by 
law enjoined, to take a felon ; and if he omits his duty in 
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this respect, he is punishable for such neglect Bat there 
must be a felony done, and the constable must " be ascer- 
tained" of the fact lb. 38 & 39. 

34. But in general, a constable cannot, any metre thin 
any other individual, of his own accord and without war- 
rant, justify the arrest of a supposed offender, upon suspi- 
cion of his guilt, unless he can show that a felony has 
been committed, and the reasonableness of the suspicion 
that the party arrested is guilty. lb, 

35. Constables shall take due notice of, and prosecute 
for all violations of, the laws respecting the observance •f 
the Lord's day, and of the laws to prevent profane swear- 
ing, and the laws against gaming. R, S. ch. 15, § 76. 

36. The statutes provide that every justice of the peace 
may, as a conservator of the peace, upon view of any af" 
fray, riot, assault, or battery, within his county, withoat 
any warrant in writing, command the assistance of every 
sheriff, deputy sheriff, and constable, and of all other per- 
sons present, for suppressing the same and for arresting 
all who are concerned therein. R. S, c. 85, § 27. 

37. Also, that any constable, or any other person by 
his order, may apprehend all rogues and vagabonds, and 
all idle and dissolute persons, who go about begging ; all 
persons who use any juggling or unlawful games or plays; 
common pipers, and fiddlers ; stubborn children, runaways, 
common drunkards, common night walkers, pilferers, and 
all lewd, wanton, and lascivoos persons, in speech or be- 
havior; common railers and brawlers, and persons who 
neglect their calling or employment, misspend what they 
earn, and do not provide for themselves, or for the support 
of their families ; all persons who shall sell any spirituous 
or fermented liquor without license, in the open air, in any 
booth or other temporary building, and all other idle and 
disorderly persons, found in any street, highway, or other 
public place, in the night time, committing any of the of- 
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fences or disorders before mentioned, without a written 
warrant, and may keep such persons in custody in any 
convenient place, not more than twenty-four hours, Sundays 
excepted, at or before the expiration t)f which time, every 
such person shall be brought, before a justice of the peace, 
or police court. R, S. c. 113, § 5 & 7. 

38. The sdectmen of any town in this Commonwealth, 
Kur a majority of the same, are empowered to appoint, for a 
term not exceeding ten days, special constables, whenever 
they shall deem it necessary so to do, in order to preserve 
the public peace; and all constables so appointed shall be 
sworn to the faith fal discharge of their duties, and shall, for 
the time being, have and exercise the same powers as other 
constables, so far as relates to preserving the public peace 
and the service and execution of criminal process within 
the towns respectively where they belong, and any such 
criminal process may be directed to them accordingly. 
JStat. of 1842, c. 37. 
J 39. The fees of Constables are — 

For serving a venire, twenty-five cents, and for travel to 
the place of return, at the rate of 4 cents a mile, to be paid 
tMit of the county treasury. 

For summoning the jurors upon a coroner's inquest, 
and attendance thereon, at the rate of ninety cents a day, 
to be paid out of the county treasury. R, S. c. 122, § 8. 

For service of writs, warrants, executions, subpoenas or 
other legal processes, the same fees as are allowed to sher- 
iffs for like services. See R. S, c. 122, ^ 5 & 8. 

For fees for collection of taxes, see title ''Collection of 
Taxes," § 61. 

40. The selectmen of any town, may require that any 
person who may be chosen constable, shall give bonds to 
the inhabitants of said town, with sureties to be approved 
by the selectmen, in a penal sum not less than five hun- 
dred dollars, with condition for the faithful performance of 
8 
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hia duties as constable, in the service of all civil proceme^ 
which may be committed to him ; and any person injured 
by any breach of the condition of said bond, may, at bts 
<owa expense, institute a suit thereon, in the name of said 
inhabitants, and prosecute the same to final judgment and 
execution. Siat. of 1845, c. 70, § 1. , 

41. No constable of whom such bonds shall be required, 
«hall be competent to serve any civil process, till such 
bond shall be duly executed, approved, and filed in the town 
clerk's office, and no person of whom such bond shall be 
required as aforesaid, shall be liable to any fine §ot the 
AOD-acceptance of the office of constable, lb, § 4. 



ELECTIONS. 

1. QUALIFICATIONS OF VOTERS. 



t. For town, county and state 
officers and represeatatives to Con- 

2, For presidential electors. 

3. For voters on the question 
whether town will send representa- 
tives to the general court. 

4b Analysis of provisions 

5. Payment of tax sufficient, al- 
llioitgh ille^Iy assessed. 

6. If paid by another when suf- 
4cienk. 

7. Definition of word rssident. 
H, Persons residing on lands ce- 

4»d to U. S. not entitled to vote. 

9. Persons exempted from as- 
sessment on account of age, poverty 
or infirmity. 

}. Every male citizen of twenty-one years of age and 
^wards, (excepting paupers and persons under guardian- 
ship,) who shall haFe resided within the state one year» and 
within the town in which he may claim a right to vote, m 
months next preceding any election of town, county or 
^atie. officers^ or of represeatati?e to congress^ and wIk> 



10. Persons exempted from poll 
tax from being over seventy years 
of age. 

11. What is to be understood by 
exemption from taxation. 

12. Selectmen to make oat and 
post up lists of voters. 

13. Selectmen to be in session 
for securing evidence of qualifica* 
tions, and to give notice thereof. 

14. Sessions where voters exr 
ceed one thousand. 

15. At such sessions to correct 
lists of voters. 

16. Penalty for giving fnlse an- 
swer to selectmen at such 
sions. 
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shall have paid, by himself or his parent, master or guardi^ 
an, any state or county tax, which shall, within two yeara 
next preceding such election, have been assessed upon him 
in any town of this state ; and also erery citizen, who shall 
be by law exempted from taxation, and who shall in all 
other respects be qualified as above mentioned, shall have 
a right to vote in all such elections ; and no other person 
shall be entitled to vote in such elections. R, S, c. 3,^ I. 
The provision of the Revised Statutes is the same with 
that of the third article in the amendments of the Consti*' 
tution, except that it extends the qualifications there re* 
quired, to voters, for town and county officers, and tot 
representatives in Congress. See Amendments, Art 3. 

2. The qualifications for voting for electors of President 
and Vice President of the United States are the same. K^ 
S. c. 6, § 13. 

3. The same also, for voting on the question, whether 
any town will send representatives to the general court, 
and on all questions, relating to the number of representa- 
tives, that such town will send. R, S, c, 5, § 2. 

4. By an analysis of these provisions, we, find that th^ 
qualification of voters are — 

I. Gender. — Males only voting. 

II. Citizenship. This may result from birth, or be gafll^ 
ed under the naturalization laws of the United States. 

III. Age. — ^The attainment of majority. 

IV. Not being under guardianship, nor supported at the* 
public charge. 

V. Residence in the state for one year and that next 
preceding the election. 

YI. Residence in the toum for the space of six monthd, 
and that next preceding the election. 

VII. The payment of a tax by himself, master, or guar- 
dian, or exemption from taxation by law. The tax paid 
must have been ; — 1. A state or ctnmty tax. 2. It modt 
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have been assessed within two years next preceding tbe 
election. 3. It must hare been assessed in some town in 
this state. 

No persons are exempted by law from taxation within 
the meaning of the constitutional profision. See R. 8. c. 
7, §5. llPtcj;.538. 5 ifc^ 591. 

5. The payment of a state or county tax, assessed with- 
m two years, by one in other respects a qualified voter is suf^ 
ficient, although the tax was illegally assessed. 5 Met, 162. 

6. So if the tax is paid for him by another,, without hi» 
previous authority, if he recognizes the act, and repays oi 
promises to repay ^ on the ground that the person paying 
acted as his agent. Ib^ 

7. The word resident as used in our State constitution is 
synonymous with inhabitant. To ''remove all doubts con* 
cerning the word inhabitant^* the constitution declares 
that ''every person for the purpose of electing, &rC. shall be 
considered as an inhabitant in that town where he dweUetk 
or hath his home J* See &Met, 588 y 1 Ante, page 36u 

For rules to determine questions of residence or domicil. 
See Ante, pages 35 & 36. 

8. Persons residing on lands purchased by or ceded ta 
the United States for navy yards, forts, and arsenals,, and 
when there is no other reservation of jurisdiction to tbe 
state than that of a right to serve civil and criminal process 
on such lands, do not, by residing on such lands, acquire 
any elective franchise as inhabitants of such towns. 8 
Mass, 77. Opinion of the Judges, 1 Met^ 580. 

9. Persons having the requisite qualifications as to age 
and residence, but who have been, for two entire years» 
exempted fi-om taxation by town assessors, either by being 
omitted to be assessed, or by abatement of the tax, as being 
unable by reason of age, infirmity or poverty, to contribute 
towards the public charges, are not entitled to vote. Opiw^ 
ion of the Jjudges, 1 1 Pick. 538. 5 Met. 594. 



\. 
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If such exemption has not extended to two years, and if 
the persons in question have paid any tax assessed withiii 
two years, although exempted the last year, such persons 
have a right to vote. lb. 

But it is not in the power of the assessors to omit any 
peirsons in the assessment, or to abate their taxes, against 
their consent. lb, 

10. So under the provisrons of the Revised Statutes e, 
7, § 1, and the Statutes of 1843, c, 87, exempting persons 
over seventy years of age from the payment of a poll tax, 
(repealed by Statutes of 1844, c, 145,) the judges were of 
opinion, that, persons who bare the re(}uisite qualifications 
as to residence, but who have been exempted from f axaticHi, 
on account of their poverty, two successive years hefyr^ 
their arrival at the age of seventy years, were not piititled 
to vote, under the third article of the amendm^ts to the 
constitution. 5 Met, 591, 

11. The judges say, in the same opinion, that ifls the 
liability to taxation, not the want of taxable projTerty, which 
distinguishes citizens generally, from cj^zens exempted by 
law from taxation. The exemption-^ taw contemplated 
by the constitution, is an exemptiop^rom all taxation, with* 
out any distinction between a^jix^ tax, and any other tax. 
16. 595v /'/ 

12. The selectmen sl^, at least ten days before the 
^rst Monday of March', and at least ten days before the 
second Monday of November annually, make out correct 
alphabetical lists of all (he persons, qualified to vote for the 
several officers,, to be elected at those periods, respectively, 
and shall,, at least tea days before the said elections, cause 
such lists,, respectively, to be posted up in two or more 
public places, in their respective towns. JRT. S, c, 3, § S. 

13. The selectmen: shall' be in session,, at some conven-^ 
ient place, for a reasonable time, within forty-eight hours' 
next preceding all meetings for the elections of any of tba> 

a* 
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officers aforesaid, ibr tlie purpose of receiving evicTencd^af 
the qualifications of persons claiming a right to vote in* 
such elections, and of correcting the lists of voters ; and 
such session shall be holden for one hour at least on- the 
day of such election, and bef<Mre the opening of the meet- 
ing ; and notice of the time and place of holding the said 
sessions, shall be given by the selectmen, upon, the lists 
posted up as aforesaid^ lb. ^ 6. 

14. In any town, where the number of qualified voterd 
shall exceed one thousand, such session of the selectmen 
shaU be holden on the day immediately preceding the meet<- 
ing, and for as much longer time, previous to said day, as 
the selectmen shall judge necessary, for the purpose afore- 
said ; and when the day, immediately preceding such meet* 
ing, shall be Sunday, then such session shall be holdeaoa 
the Saturday next preceding. lb, ^ 7. 

15. At the meetings provided for in the last two sections, 
the selectmen, shall revise and correct the lists of voters, 
and shall place thereon the name of any person known to 
them, or shown to be qualified to vote in such elections, 
and shall erase therefrom the name of any persoa knowa 
to them, or shown not to be qualified to vote therein. 8t(U, 
1839, c. 42, § 4. 

The provisions of the last section shall not apply to any 
city. Stat, of 1830, c. 165, § 3. 

16. If any perscm shall give a false name or any false 
answer to the selectmen, when in session for correcting 
lists of voters^ he shall forfeit the sum of thirty dollars for. 
each offence. R, S. c. 3,,§ 8. 



IT. MEETINGS FOR ELECTIONS. 

h When to be opened. | 4. Adjournment for ohoiee of 

2. Not to be held on days desig- 1 representatives. ^ 

nated by law for military duty. I 5 For election of representathm 

3. For election of state officers, ] to congress and presidential electors 
OB irhJEU days to be held. I when to be held. 
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61 For election of eovnty officers I 8. For election of representatlTes 
when. how warned. 



7. For election of governor and 
senators mu»t be warned seven days 
before election. 



9. Selectmen to eive notice of 
mode of voting and oi time of open- 



ing the polls. 

1. All meetings for the election of governor, lieutenant 
governor, senators and representatives of the Common- 
wealth, electors of president and vice president of the 
United States, or of representatives to Congress, may be 
opened as early as nine o'clock in the forenoon of the day 
of election, and shall be opened at two o'clock in the af- 
ternoon. Stat, 1841, c. 70. 

2. No meeting for the election of state^. county or town 
officers, or of electors of president and vice president of 
the United States, or of representatives in congress, shall 
be held on any day^ on which the militia of the Common- 
wealth are by law required to do military duty. R. S. c. 
4. -J 1. 

3. The meeting for the choice of governor, lieutenant 
governor, senators and representatives, shall be held on 
the second Monday of November in every year ; but meet- 
ings may be adjourned, if necessary, for the choice of rep- 
lesentatives, to the next day, and again to the next suc- 
ceeding day, but no further. But in case a second meet- 
ing shall be necessary for the choice of representatives, 
such meetings shall, be held' on the fourth Monday of the 
same month of November. Am, of Con, Art, 10. 

4. T he Constitution does not admit of an adjournment 
of the second meeting for the choice of representatives, 
which it provides for being held on the fourth Monday of 
November, to a day beyond such fourth Monday. Opin* 
ion of the Judges, 23 Pick, 547. 

5. Meetings for the choice of repwesentatives in Con- 
gress and electors of president and vice president of the 
United States are also to be held on the secQnd Monday of 
November. JR. S, c, 6, ^ 33. lb. 14. 

In case of no choice in a rep^resentative district, or of « 
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vacancy occurring in the representation, meetings will be 
held on such days as the executive precept shall direct 
lb, § 647. 

6. County officers are to be voted as follows, viz : — ^The 
treasurer at the annual meeting ; the register of deeds at 
the annual meeting and once in five years ; the county 
commissioners on the first Monday of April and once ia 
three years. See " Election of Count f^ officers." 

7. Meetings for the election of governor, lieutenant 
governor and senators must be warned seven days at least,, 
before the day of election. See and compare Constitution^ 
c. 1,^2, Art, 2, c. 2. § 1. Art. 3. Amendments of Same ^ 
Article 10. 

8. Meetings for the election of representatives in the 
general court, shall be notified by the selectmen of each 
town, in the manner legally established in such town, foe 
calling other town meetings. R, S, c. 5, § 5. 

9. The selectmen must give notice int their warrants for 
meetings for the election of state officers, of presidential 
electors and of representatives in Congress,, whether said 
officers shall be voted for on one ballot,, or at the same time 
on separate ballots, also of the time or times when the 
polls for the choice of the several officers shall be opened. 
See "Mode of conducting Elections, '* § 7,. 8. 



ni. MODE OF CONDUCTING ELECTIONS. 



1. Who are to preside at elec- 
tions. 

2. Presiding officers to<ha^e lists- 
of voters. 

3. At certain elections- no vote 
to be received till the name of the 
voter ifr checked upon tho'Iist. 

4. At others selectmen may 
check names If they see &\ 

5 At certain elections no vote 
to be received unless presented op- 
tn.and. unfolded. 



6. Governor, &c , may bo voted: 
- for on one ballot or separate ballots. 

7. Selectmen to give notice ia 
warrant of mode- of voting. 

8. Warrants- to> specilV times 
when polls shall be opened. Polls 
how long to be- kept open. 

9. Provisions as to opening ancL 
closing polls in choice or represent^ 
atives. 

10. Provisions of last two see^ 
tion's^ not to apply tocitiM. 
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11. Every vote to be deposited by 
voter in person. 

12. Penalty for voting if not 
qualified. 

13. " for giving in more 
than one ballot. 

14. Penalty for giving false an- 
swers to presiding officers. 

15. ** for aiding or abetting 
iHegal voting. 

16. ** for disorderly conduct 
at elections. 

17. Selectmen when not answer- 



18. Selectmen may strilLe namet 
from list, even after opening of 
meeting. 

19. Moderator shall receive votes 
of persons on the Kst— may refuse 
all others. 

20. Penalty on selectmen for 
neglect of duty 

21. Liability for refusing votes 
of qualified voters. 

^. Mode of determining result 
of elections. 
23 Election valid though illegal 



able for refusing to receive votes. | votes are received. 

1 . At all meetings for the election of governor, lieuten- 
ant governor, senators, representatives in the general court,^ 
representatives in congress, electors of presid^ent and vice 
president of the United States^ and county commissioners, 
the selectmen shall preside. Con. c, 1 > § 2,, art. 2. Ih, c, 
2, § 1, art. a lb. c. 2. § 2, art. 1. R. S. c. 5, § 6. li>. 
c. 6. § 3. lb. § 16. R. S. c. 14, § 17. 

At all others a moderator. R. S. c. 15, ^ 26. 

2. The selectmen^ moderator, or town clerk, at any 
meeting held for the election of town or other officers, 
shall be provided with a complete list of the persons quali- 
fied to vote at such election, and no person shall vote at 
any election whose name shall not have been previously 
placed on such list. R. S. c. 4, § 3. 

3. At the election for governor, Heutenant governor^ 
senators and representatives of the Commonwealth^ electors 
of president and vice president of the United States, or of 
representatives in congress, or at any election, for select- 
men and town clerk, of any town, or for mayor, aldermen 
or common council of any city, no vote shall be received 
uBiil the name of the person offering the same shall have 
been found upon the list, and checked by the presiding offi- 
cjers, or by some one appointed by them therefor. 8tat^ 
of 1839, c. 42, § 5. 

4. No person shall vote at any election till the presiding 
officer shall have had an opportunity to find the voter's- 
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name on the list. But at elections other than those men- 
tioned in the preceding section, the law does not require 
the presiding officers to check the names of voters, but 
leaves it to their discretion. R, S. c. 4, § 3. Stai, of 
1839, c. 42, % 5. 

5. No vote shall be received at the elections mentioned 
in the third section unless the same be presented for de- 
posite in the ballot box open and unfolded. Theprovision 
of the statute does not, in terms, apply to other elections* 
Stat, of 1839, c. 42, § 6. 

6. The governor, lieutenant governor, senators, and rep- 
resentatives of the Commonwealth, dectors of president and 
vice president of the United States, and representatives to 
Congress, maj be voted for on one ballot, or at the same 
time on separate ballots. Stat, of 1839, c. 42, % 1. 

7. The selectmen of the several towns^ and the majror 
and aldermen of the several cities, shall decide whether 
said officers shall be voted for on one ballot or at the same 
time on separate ballots, and shall give notice thereof in 
the warrant calling the meeting. Stat, of 1841, e. 70, 

%\. 

The statute of 1841 leaves in force the provision of the 
revised statutes requiring that at the elections of senators, 
each voter shall give in his vote on one ballot, for a num- 
ber of persons, not exceeding the number of persons to be 
chosen. iJ. S. c. 4, § 5. 

Also the provision relating to electors of president and 
vice president of the United States. 16. c. 6, % 15, 

8. The warrant for notifying a meeting for voting for 
the officers mentioned in the sixth section, shall specify 
the time or times when the polls for the choice of the ser- 
eral officers shall be opened ; and the same shall be kept 
open at least two hours, and for such longer time as a 
majority of the voters present shall by vote direct St. of 
1839, c. 42, § 2. 
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9. When a town, haying a right to choose and voting to 
choose more than one representative to the genera] court, 
shall elect to choose them separately, the provisions con- 
tained in the preceding section, prescribing the time of 
opening and closing the polls, shall apply only to the 
choice of the first representative to be thus chosen ; and in 
any case of balloting for a representative to the general 
eourt, if no person is elected on the first ballot, the said 
provisions shall not apply to any subsequent balloting for 
such representative on the same day: provided, that in no 
ease shall the polls at such elections be opened after five 
o'clock in the afternoon of said day. Stat of 1889, e. 
42, § 3. St at. of 1843, c. 94. Stat, of 1844, c. 78. 

10. The provisions of the last two sections do not apply 
to cities. Stat, of 1839, § 3. 

1 1. No vote shall be received by the presiding officer 
at any of the elections provided for in this chapter, unless 
deposited in the ballot bos by the voter in person^ R. 8. 
c, 4, § 4. 

12. If any person knowing himself not to be a qualified 
voter, shall, at any election, wilfully give in a vote, for 
any officer to be then chosen, he shall forfeit a sum not ex- 
ceeding one hundred dollars, for each offence, lb, § 6. 

13. If any voter shall knowingly give in more than 
one ballot, at any one time of balloting, at any election, 
he shall forfeit a sum not exceeding one hundred dollars. 
lb. §7. 

14. If any person shall wilfully give any false answer to 
the selectmen or moderator, presiding at any election, he 
shall forfeit, for each offence, a sum not exceeding one 
hundred dollars. Zb. § 8. 

15. If any person shall wilfully aid or abet any one, 
who is not legally qualified, in voting or attempting to 
vote at any election, he shall forfeit a sum not exceeding 
fifty dollars, for every such offence. lb. § 9. 
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16. If any person shall be disorderly in any meeting 
held for any election mentioned in this chapter, he shall ^ 
forfeit a sum not exceeding twenty dollars. 76. ^ 10. 

17. The selectmen, in case they shall have duly entered 
on said list of voters, the names of all persons who shall 
have been returned to them by the collectors, shall not be 
held answerable for any omission in said list, nor for re* 
fusing the vote of any person whose name is not borne 
thereon, unless the person whose name may have been 
so omitted, shall, before offering his vote, furnish them 
with sufficient evidence of his having the legal qualifica- 
tions of a voter at such meeting, and shall have requested 
them to insert his name on said list. R, S, c, 3, § 9. 

18. Selectmen have authority even after the caning of 
a town meeting to strike from the list of voters the name 
of a person who is not a legal voter. 5 Met. 162, 168. 

19. The moderator of any town meeting shall receive 
the votes of all persons whose names are borne on the list 
of voters, as certified by the selectmen ; and he shall in no 
manner be held answerable, for refusing the vote of any 
person whose name is not on the said list. R. S, c, 3, 
§ 10. 

20. If any selectman, or other town or city officer, shall 
wilfully neglect or refuse to perform any of the duties re- 
quired of them respecting elections, by the above provis- 
ions, they shall, severally, for each offence forfeit a sum 
not exceeding two hundred dollars. R, S, c, 2, § 11. 

21. The selectmen are liable for refusing the vote of 
one legally qualified, even if that refusal is the result of an 
honest mistake and error of judgment. 11 Mass, 350. 
12 Pick, 485. 23 Pick. 309. 

Yet in an action where the municipal officers acted in 
good faith, and the object was to settle a really doubtful 
right, the jury would take care to give slight damages. 12 
Pick 487. 
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A voUer who is ckallenged at the polls, <^aiinot maintain 
mn action against the selectmen for fefesing to receive his 
vote, if they do not act wilfully or maliciously, but under a 
mistake into which they are led by his conduct, which was 
Jikely to mislead them into a belief that he had abandoned 
his claim to a right to vote. 5 Met. 162. 

22. In order to determine the result of any election in 
this Commonwealth, the whole number of persons who 
voted at such an election, shall first be ascertained, by 
counting the whole number of separate ballots given in^ 
and no person shall be deemed or declared to be elected, 
who shall not have received a majority of the whole num- 
ber of ballots ; and in all returns of elections, ihe whole 
number of ballots given in, shall be distinctly stated ; but 
blank pieces of paper shall not be counted as ballots ; and 
if, at any election, a greater number of candidates, than the 
number to be elected, shall severally receive a majority of 
the whole number of ballots, a number equal to the num- 
ber to be elected of such as have the greatest excess over 
such a majority, shall be deemed and declared to be elec- 
ted ; but if the whole number to be elected cannot thus be 
completed, by reason of two or more of such candidates hav- 
ing received an equal number of ballots, the candidates 
having such equal number shall be deemed not to be elec- 
ted. 22. 8. ch. 4, § 13. 

23. It is not a valid objection to an election, that illegal 
votes where received, if they do not change the majority. 
A majority of legal voters who choose to vote, always con- 
stitute an election. Whenever electors are present and 
do not vote at all, they virtually acquiesce in the election. 
When a majority expressly dissent, but do not vote, the 
election by the minority is good. 21 Pick, 148, 154, 
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IV. ELECTION AND RETURNS OF ELECTIONS OF STATE 

OFFICERS. 



not entitled thereto. 

10. Votes for, by whom received, 
sorted, counted, &c. 

11. Election to be recorded. 

12. Representatives elected, to be 
notified. 

13. Certificate of election to be 
sent to the secretary's office. 

14. Form of certificate. 

15. Return on certificate. 

16. Penalty on officers for neg- 
lect of their duties. 



1. Return of votes for Governor. 

2. Lieutenant governor. 

3. Senatorial Districts. 

4. Return of votes for Senators. 

5. Number of votes to be written 
in words. 

6. Returns how kept at secreta- 
ry's (.ffice. 

7. Apportionment of Representa- 
tives. 

8. Towns may be fined for not 
choosing representatives. 

9. Penalty for choosing when 

1. Governor. — The town clerk, in the presence and 
with the assistance of the selectmen, shall, in open town 
meeting, sort and count the votes, and form a list of the per- 
sons voted for governor, with the number of votes for each 
person against his name; and shall make a fair record 
of the same in the town books, and a public declaration 
thereof in the meeting; and shall in the presence of the 
inhabitants, seal up copies of the said list, attested by him 
and the selectmen, and transmit the same to the sheriff of 
the county, thirty days, at least, before the first Wednesday 
of January, or the selectmen may cause returns of the 
same to be made to the office of the secretary of the Com- 
monwealth, seventeen days, at least, before the said first 
Wednesday of January. See Con, c, 2, § 1, Art. 3. 
Amendments of same y Art, 10. R, S, c, 5, § 1. 

2. L. Governor. — The declaration and return of votes 
for Lieutenant Governor, shall be in the same manner, but 
the list made and sealed up separately. Con, c. 2 § 2, 
Art, 1. R, ^, c. 5, § 1. 

3. Senators. — The several senatorial districts now ex- 
isting, shall be permanent. The senate shall consist of 
forty members ; and in the year one thousand eight hun- 
dred and forty, and every tenth year thereafter, the gov- 
ernor and counci] shall assign the number of senators to be 
phosen in each district, according to the number of inhab» 



ELECTIONS. M 

it ants in the same. But, in all cases at least one senator 
shall be assigned to each district. Amendments of Con, 
Art, 13. 

4. The selectmen of the several towns shall receive the 
votes of all the inhabitants of such towns present and 
qualified to vote for senators, and shall sort and count 
them in open town meeting, and in presence of the town 
clerk, who shall make a fair record in presence of the se- 
lectmen, and in open town meeting, of the name of every 
person voted for, and of the number of votes against his 
name ; and a fair copy of this record shall be attested by 
the selectmen, and the town clerk, and shall be sealed up, 
directed to the secretary of the Commonwealth for the 
time being, with a superscription, expressing the purport 
of the contents thereof, and delivered by the town clerk of 
such towns, to the sheriff of the county in which such town 
lies, thirty days, at least, before the first Wednesday of 
January annually ; or it shall be delivered into the Secre- 
tary's office, seventeen days, at least, before the said first 
Wednesdayof January .See Con, c, 1,§2, Art, 2. Amend" 
mentSf Art, 10. 

5. The Revised Statutes direct that the number of 
votes for each person, in the above returns, shall be writ- 
ten in words at length against the name. R, S, c, 4, § 1, 

6. They also direct that when the lists of votes for gov- 
ernor, lieutenant governor, and senators shall be received 
at the office of the secretary, the seals thereof shall not be 
broken, but the same shall be kept as they are received, 
until delivered by him to the two ^ranches of the general 
court, or to the executive authority. lb. 

It would seem, therefore, that the returns for governor 
and lieutenant governor, ought also to have u ''superscrip- 
tion expressing the purport of the contents," otherwise 
the secretary would be unable to distinguish them from other 
papers sent to his office. 
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7. RepresentatiTes. — The members of the howseofrepi^ 
' resentatives shall be apportioned in the following manner :. 
I every town or citj containing twelve hundred inhabitants^ 
I may elect one representative ; and two thousand four hun- 
\ dred inhabitants shall be the mean increasing number 
; wUch shall entitle it to an additional' representative. 
^ AwtefMbnents of Con. Art. t3. 

Every town containing less than twelve hundred inhabi- 
tants^ shaU be entitled to elect a representative as many 
times, within ten years, as the number one hundred and 
sixty is contained in the number of the inhabitants of said 
lown. lb. 

Such towns may abo elect one representative Ibr the 
year in which the valuation of estates within the Common- 
wealth shall be settled. lb. 

8. The house of representatives shaH have power fron 
Ikne to time to impose fines ii|^ such towns as shaEaeg- 
lect to choose and retcwn members to the same,^ agreeably 
to the constitution. Con. c. 1, § 3, Art. 2. 

9.. If any town shall elect and return a representative to 
the general court, when it shaU not be constitutionally ei^ 
titled thereto, or shall deot and return a greater number 
ef representatives than it shall be constitutionally ttititled 
to, such towns shall, for each representative, so unccm- 
stitutionally elected and returned,, forfeit a sum not ex- 
ceeding three thousand dollars, at the discretion of die 
court, before which cooriction may be had R. & c^S, 

10. The selectmen, at the meetii^ for ^e choice of 
representatives, shall c^nly receive, sort and count the 
votes given by the qualifi^ed voters present^ and shall 
forthwith publicly declare who are the persons diected, lb. 

11. The election shall be recorded in, the> town- records, 
together with the whole number of votes given in^ and iin^ 
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names of all the persons, for whom they were given. lb. 

12. The selectmen, within three days after such elec- 
tion, shall, either by a constable of the town, or by some 
other person thereto specially authorized by them, give 
notice of the choice to the representatives elected. IK 
§8. 

13. A certificate and return of such election shall be 
given under the hands of the selectmen present, and shall 
be delivered into the office of the secretary of the Com- 
monwealth, or such election shall be certified by the said' 
selectmen to the house of representatives, to their accep- 
tance, on or before the first Wednesday in January of ev- 
ery year. lb, 

14. The certificate of such election shall be, in sub- 
stance, as follows, to wit r 

Commonwealth of Massachusetts, county of . Pur- 
suant to ajlaw of this Commonwealth, the qualified voters 

of the town of ,. in town meeting, on the day 

of , instant, for the choice of representatives in the 

general court, did elect , being an inhabitant of 

said town,, to represent them in the general court, to be 
bolden on the first Wednesday of January next. Dated 
at , the day of , in the year one thous- 
and eight hundred and . . 

{Selectmen of 

15. The certificate aforesaid shall have a return theron,, 
signed by the constable or other person specially author- 
ized to give such notice, and stating, that notice of the- 
choice was given to the person therein mentioned to be 
elected, and that said person was summoned to attend the' 
general court accordingly. lb. § 10. 

16. If any selectman, or other town or city officer, shalb 
lidlfully neglect on refuse to perform any of the duties 

9?* 
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quired of him under the provisions of this titTe, he shall 
forfeit a sum not exceeding two hundred dollars^ SitHt. 
of 1848, c. 240. 



V. ELECTION AND KETURNS OF ELECTIONS OF COUNTT 

OFFICERS. 



1. Commissioners to be chosen 

2. Time^and manner of election, 
— ^returns, how made. 

3. If no choice, a new election 
to be had. 

4. Vacancies, how to be filled, 
when the whole are not chosen. 

5. In case of a failure on the 
second trial, to be appointed by the 
executive. 

6. Two special commissioners. 

7. Vacancies by death, &t 



9. Commissioners to hold office 
fdr three years, and may be re-eleo* 
ted. 

10. Provision fbr Suffolk and* 
Nantucket. 

11. Meeting for choice of com^ 
mission era in Barnstable. 

12. Election of county treasur- 
ers. 

13. Election of registers of deeds. 

14. New elections of registers,, 
when to be ordered. 



8. Commissioners to be of dif- I 15. Commissioners to furnish 
ferent towns, except, d^c. | blanks. 

1. In each of the counties, except Suf!blk and^antuck^ 
et, there shall be three county commissioners, who shall 
be elected as provided in the following section. R. S. ch. 
14,<JI6. 

2. On the first Monday of April, in the year one thous^ 
and eight hundred and thirty eight, and every third year 
thereafter, in the several towns of each county, except 
Suffolk and Nantucket, there shall be a meeting of the in- 
habitants, for the choice of county commissioners ; and at 
such meeting, the qualified voters of each town shall bring 
in their written votes on one ballot for three county com- 
missioners, being all inhabitants of different towns in the 
county ; and the selectmen shall, in open town meeting, 
sort and count the votes and the ballots, and make public 
declaration thereof; and the town clerk shall enter into 
the town records the names of all the persons voted for, 
atid the number of votes for each, and the whole number 
of ballots, and shall, within seven days after snch election. 
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transmit a copy of such record, signed by the selectmen 
and attested by himself, and sealed up in open town meet- 
ing, to the clerk of the court of common pleas, who shaH 
transmit the same to the board of examiners. IK § 17. 

3. If, in any county, there shall not be a choice of the 
three commissioners, the board of examiners shall forthwith 
tssne their warrant to the selectmen of each town in such 
county, requiring them, on a day therein mentioned, 
which shall be within twenty days after the issuing of said 
warrant, to call a meeting of the inhabitants of their town,^ 
to elect as many commissioners as shall be necessary to 
complete the number required for the county ; and the said 
examiners shall furnish the said selectmen with a complete 
list of the names of all the persons who shall at the first 
choice have received more than twenty five votes, and shalJ 
not have been then elected. Ib,^ 19. 

4. The selectmen of each town, in obedience to the said 
warranty shall call a meeting of the inhabitants of their 
town, and shall lay beforethem the result of the first choice, 
as reported to them by the said examiners : and thereupon,, 
the qualified voters aforesaid in such town shall bring in 
their votes, on one ticket, for the number of commission* 
ers then to be chosen ; and the like proceedings, in rela* 
tion to the election and returns thereof, shall be had on the 
votes thus given,, as are required to be had at the first 
choice of said commissioners ; and the said examiners shall^, 
within eight days after such second choice, examine the 
returns made to them^ and forthwith give written notice of 
their election to the persons then chosen, lb, § 20. 

5. In case of a failure on the second trial in any county 
to elect one or more of the county commissioners, the board 
of examiners for said connty shall report to the secretary 
of the Conunonwealth the result of the election, and the 
same facts which by law they are required to report to the 
selectmen of the towns in such county ;. and the govemoi 
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shall then proceed, by and with the advice of the executive 
council, to appoint such a number of county commissioners 
lor such county as may be necessary to complete the 
number of commissioners for such county required by 
law, such appointment to be confined to those persons not 
elected, who shall have had the greatest number of votes,, 
being at the same time twice the numb^ of commissioners 
to be appointed. Stat, of 1841, c. 107, § 1 4* 2. 

6. In each of the counties, in which county commis- 
sioners are to be chosen, there shall also be two special 
commissioners, who shall be chosen at the same time and 
m the same manner with the said county commissioners. 
R, S, ch, 14, § 21. 

In case of a failure to elect special commissioners on a 
second trials they are to be appointed by the executive in 
the same manner as county commissioners. Stat, of 1842^ 
c. 50. 

7. Any vacancy, in the office of the county commission*- 
ers, or special commissioners, by death, resignation, of 
otherwise, may be filled in the manner prescribed for the 
elections of those officers ; and such vacancy shall be fil- 
led at any time, when the said board of examiners shall 
think it expedient, and shall issue their warrant thereof; 
and each person, chosen to fill such vacancy, shall hold 
the office for the residue of tlie term,^ for which his prede- 
cessor was elected. R. S ch, 14, § 22. 

■ 8. Of the said county commissioners, and special com** 
missioners,. in all the counties except Duke's county, not 
more than one shall be chosen from the same town ; and 
in case more than one county commissioner,, or special 
commissioner, from, the same town, shall have a majority 
of the ballots, the person having the largest number, shall 
be declared to be elected, lb. § 23. 

9. The said county commissioners and special commis^ 
sipners,^ except such, as may be ohosen to fill vacaQcies^. 
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sball hold their respective offices for the term of three 
years, and until others shaH be chosen and qualified in 
their places : and the same persons may be re-elected from 
term to term. lb. § 24. 

10. In the county of Suffolk the Mayor and Aldermen 
of Boston and in the county of Nantucket the Selectmen of 
Nantucket are to discharge the duties of county commis* 
sioners. R. S. c. 14, § 29, & 30. 

11. The inhabitants of the several towns in the county 
of 'Barnstable shall hereafler hold their meetings^ for the 
choice of county commissioners, on such day during the 
month of February, not less than eight days before the sec- 
ond Monday of March, as shall be determined by the se- 
lectmen of such towns for the time being ; and the meet« 
ings of the board of examiners for said county shall be 
held on the second Monday of March. St, of 18A0, c. 1. 

12. There shall be chosen annually, at the annual meet- 
ings of the several towns, in each county, except Suffolk 
and Nantucket, by written votes of the qualified voters,, a 
suitable person, being resident in the same county, to be 
the county treasurer. R, S, ch, 14, § 43. 

At the election of county treasurer, the votes shall be 
sorted, in open town meeting, by the moderator thereof 
and the town clerk ; the names of the persons voted for, 
and the number of votes which each person had, shall be 
lecorded by the clerk in the town records, and an attested 
copy of such record shall be transmitted, under seal^, to the 
county commissioners, at their next ensuing meeting, 
there to be opened and compared with the like returns 
from the other towns of such county ; and the person, who 
shall thereupon be found to have the majority of the said 
votes^ and who shall accept the said ofBce, shall be declar-^ 
ed to be the county treasurer. lb. § 44. 

13. At the annual meetings of the several towns, m 
^ach county, in the year one thousand eight hundred and 
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thirty six, and every five years afterwards, the inhabitants 
of said towns, qualified to vote for representatives in the 
general court, shall elect registers of deeds ; each of whom 
shall hold his office for five years, and until some other 
person shall be chosen and qualified in his stead, unless he 
shall be sooner removed from office, by order of the coun- 
ty commissioners, for misconduct in the discharge of his 
duty. i6. § 101. 

The town clerk of each town shall record the names of 
the persons voted for, and the number of votes each per- 
son had, for register of deeds, and shall transmit an attest- 
ed copy of such record, under seal, to the county commis- 
sioners, in season to be opened on the first day of their 
next stated meeting. The^commissioners shall then count 
the votes received from the several towns, and give notice, 
to the person having a majority of all the votes, of his elec- 
tion to the office of register of deeds. Act of Amendment^ 
§ 3. 

14. Whenever a vacancy shall happen in the office of 
register, or in case no choice shall be made at any trial, the 
commissioners shall forthwith issue notices to the several 
towns of the county, or registry district, respectively direct- 
ed to the selectmen of such towns, and requiring them to 
notify a meeting of the legal voters of their towns, for the 
purpose of electing a register, and such notice to the se- 
lectmen shall prescribe the day and hour when such meet- 
ings shall be held, and the time and place of making re- 
turns to the said commissioners of the number of votes and 
the names of the persons voted for ; provided that the time 
of making such returns shall never exceed thirty days from 
the date of such notices. lb, § 8. 

15. It shall be the duty of the county commissioners of 
the several counties, previous to the month of March, an- 
nually, to furnish the clerks of the several towns in their 
respective counties, blank returns in due form, for the re- 
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turn of the elections of all county officers which are to be. 
elected by the people that year. St, 1841, c. 126. 



VI. ELECTION AND RETURNS OF ELECTIONS OF REPRFSEN- 
TATIVES TO CONGRESS, AND PRESIDENTIAL ELECTORS. 



1. State divided into ten con- 
gressioDal districts. 

2. Congressional districts 

3. Representatives in Congress 
to be chosen on the second Monday 
of November biennially. 

4. Selectmen to seal up and 
transmit the votes to the sheriff or 
secretary. 

5. Proceedings in case there is 
no choice. 

6. " when vacancies happen. 

7. Choice of electors of Presi- 



dent and Vice President when to 
take place. 

8. Names of all the electors to 
be on one ballot, &c. 

9. Selectmen to preside. — List of 
votes to be certified. 

10. Time and manner of trans- 
mitting the votes. 

11. All duties of town officers 
in election of governor, &c. to be 
observed in the election of electors. 
— Penalties. 



1. For the purpose of electing representatives in the 
twenty eighth Congress of the United States, and in each 
subsequent Congress, until otherwise provided by law, the 
Commonwealth shall be divided into ten districts, each of 
which shall elect one representative, being an inhabitant of 
the same district, in the manner now provided by law. St. 
of 1842, c, 99, § 1. 

2. For the cities and towns comprising the different 
congressional districts. See Stat, of 1842, c. 99, § 2. 

3. The selectmen of the several towns shall, in the man- 
ner directed by law for holding elections therein, cause the 
inhabitants of said towns, duly qualified to vote for repre- 
sentatives in the general court, to assemble on the second 
Monday of November, to give in their votes for represen- 
tatives in congress ; and. at such meetings, the selectmen 
shall preside, and shall, in open town meeting, receive, 
sort, and count the votes, and shall form a list of the names 
of the persons voted for, with the number of votes for each 
person, written in words at length, against his name; and 
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the town clerk shall make a record thereof. R, S. e. '69 
§3. 

4. The selectmen shall, in such meetings, make public 
declaration of the persons voted for, and of the number of 
votes given for each ; and shall, in open town meeting, cer- 
tify and seal up the said lists, and shall express, on the oat- 
side thereof, the district in which the said votes were given, 
and transmit the same, within three days after the election, 
to the sheriff of the county ; and the said sheriff shall trans- 
mit the same to the office of the secretary of the Common- 
wealth, within seven days thereafter ; or the said selectmen 
may themselves transmit the same to the said office within 
ten days afler the election ; and, in caseof a vacancy in the 
office of sheriff in any county, the selectmen of the several 
towns therein shall return such lists to the secretary's of- 
fice, within the said term of ten days. lb. § 4. 

5. In case of no choice in a congressional district, the 
governor shall cause precepts to issue to the selectmen of 
the several towns, within such district^ directing them to 
cause the qualified electors of their respective towns, to as- 
semble on the day appointed in such precept, to give their 
votes for a representative in congress ; and the said precept 
shall be accompanied with a list of all the persons voted for 
in such district, who shall have received as many as fifty 
votes according to the next preceding return, and shall 
show the number of votes for each of such persons ; and 
the same proceedings shall be had thereon, and the same 
returns made in all respects, as before directed ; and the 
like proceedings shall be repeated, as oflen as occasion may 
require. lb. § 6. 

6. When any vacancy shall happen in the representation 
of this Commonwealth in congress, the governor shall 
cause precepts to issue, for a new election in the congress-^ 
ional district, where such vacancy exists ; and the like 
proceedings in all respects shall be there9Q had, from time 
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to time, as are provided for the election of representatives. 
lb. § 7. 

7. The selectmen of the several towns shall, in the man- 
ner prescribed by law for notifying town meetings, cause 
the inhabitants of their respective towns, qualified to vote 
for representatives in the general court, to assemble on the 
Tuesday next after the first Monday of November of the 
year when the election of president and vice president is 
to be made, and give in their votes for the whole number 
of electors to which this commonwealth may be then enti- 
tled. Ih. % 14. 8tat. of 1848, c. 35. 

8. The names of all the electors to be so chosen, shall 
be written on each ballot ; and each ballot shall contain 
the name of at least one inhabitant of each congressional 
district into which the Commonwealth shall be then divi- 
ded ; and against the name of each person, on -every such 
ballot, shall be designated the congressional district to 
which he belongs. lb, § 15, 

9. The selectmen shall preside at all meetings held for 
the choice of electors aforesaid, and shall in open town 
meeting receive, sort, count and declare the votes given 
in ; and the same shall be recorded by the town clerks, re- 
spectively, and exact lists thereof shall be made and certi- 
fied by the selectmen and clerk. lb, ^16. 

10. The mayor and aldermen of the several cities, and 
selectmen of the several towns in the Commonwealth, 
shall within three days next after the day of any election 
of electors of president and vice president of the United 
States, held by virtue of the laws of this Commonwealth, 
or of the United States, deliver, or cause to be delivered 
the lists of votes therefor, sealed up, to the sheriff of the 
county in which said election is held, and the sheriff shall 
within four days after receiving said lists, transmit the 
same to the office of the secretary of the Commonwealth, 
or the said mayor and aldermen, or the selectmen may, 

10 
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and when the office of sheriff is vacant, he or they shall 
themselves transmit the said lists to the said office within 
seven days after the election, and all votes not so trans- 
mitted shall be rejected. Stat, of 1844, c. 167, § 1. 

11. All laws in force, in relation to the duties of town 
officers and voters, in the election of governor, counsellors, 
senators and representatives of this Commonwealth, shall, 
as far as the same may be applicable, apply, and be in 
force, in regard to the meetings and elections to be held, 
and the returns to be made, under the provisions of this 
chapter, respecting the choice of electors of president and 
vice president of the United States ; and the like penalties 
shall be incurred for the violation thereof. R. S. c, 6, 
^24. 



FENCE VIEWERS AND FENCES. 



1. Fence viewers, how chosen 
and qualified. 

2. Penalty for neglect of duty. 

3. Fees of fence viewers. 

4. What is a legal fence. 

5. Adjoining occupants shall 
maintain partition fences equally. 

6. Partition fences to be kept in 
good repair throughout the year, 
unless, &c. 

7. Proceedings when a party neg- 
lects, &c. 

S. Remedy against adioining own* 
er, for repairing his dencient 
fence. 

9. What notice to, by fence 
viewers, sufficient. 

10. An occupant bound to main- 
tain partition fence, may place half 
of it on adjoining enclosure, d^c. 

11. 'Remedy in eighth section 
not applicable where there is an 
agreement between parties. 

12. Adjoining owner must have 
notice of appraisement by fence 
viewers. 

13. Controversies about repair- 
ing, how detenfiined. 

14. Remedy lyhjen party refuses 



to erect the portion of fence assign- 
ed to him 

15. Compensation for repairing 
more than a just share of partition 
fence. 

16. Partition fence, how made 
when lands are bounded by water. 

17. Same subject, 

18. What to be done when ei- 
ther party refuses to maintain his 
portion of such fence. 

19. When a water fence is nee- 
essary, how made. 

20. What is not a water fence. 

21. When lands have been occu- 
pied without partition fences, a di- 
vision may be made. 

22. Same subject 

23. When one party lays open 
enclosed lands, the other may pur- 
chase a right in partition fence. 

24. When unenclosed lands are 
afterwards enclosed, &c., the party 
benefited shall pay, &c. 

25. Same subject. 

26. Fence viewers, whence taken, 
when partition fences are on town 
lines. 

27. Fences to be maintained con* 
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formftbly to agreement of parties 
or assignment of fence viewers, 
b^ owners, their heirs, and as- 
signs 



29. A party may be bound by 
prescription to maintain fence, &c. 

30. The statutes repecting fences, 
do not affect contracts or rights be- 
tween parties, existing independent- 
ly of the statutes. 

31. Where a party may sustain 
trespass against the owner of adjoin- 
ing lands. 



32. Apportionment of fence around 
general nelds. 

33. Record of such apportion- 
ment to be made, and how. 



2S. But one party may la^ his 34. Proprietors who do not im- 
lands common, by giving notice prove, not obliged to maintain 



fence. 

35. Expense of apportioning said 
fence, how borne. 

36. Proceedings when any part 
of fence assigned is deficient 

37. Party neglecting to repair, 
liable to double damages. 

3S. Liability to repair, in case of 
sudden destruction, &c., of fences. 



1. Fence viewers are to be chosen at the annual meet- 
ing, in such mode as the meeting shall determine, and are 
to be sworn to the faithful discharge of the duties of their 
office R. 8, c. 15, § 33 & 34. 

2. Any fence viewer, duly chosen and sworn, who shall, 
when requested, unreasonably neglect to view any fence, 
or to perform any other duties required of him in this 
chapter, shall forfeit the sum of five dollars to the use of 
the town, and moreover be liable for all damages to the 
party injured, lb. c. 19, § 17. 

3. Each fence viewer shall be paid, by the person em- 
ploying him, at the rate of one dollar a day, for the time 
he shall be so employed ; and if said person shall neglect 
to pay the same, within thirty days afler the service shall 
have been performed, each of the fence viewers may re- 
cover, in an action of the case, double the amount of such 
fees ; and each of them may be a witness for or against 
the other, lb, § 18. 

4. All fences, four feet high and in good repair, consist- 
ing of rails, timber, boards, or stone walls, and all brooks, 
rivers, ponds, creeks, ditches and hedges, or other things 
which shall be considered equivalent thereto, in the judg- 
ment of the fence viewers within whose jurisdiction the 
same shall lie, shall be deemed legal and sufficient fences. 
Ib.§ 1. 

5. The respective occupants of lands enclosed with fen- 
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ces, shall keep up and maintain partition fences, betweeo 
their own and the next adjoining enclosures, in equal 
shares, so long as both parties continue to improfe the 
same, lb, § 2. 

6. All partition fences shall be kept in good repaif^ 
throughout the year, unless the occupants of the lands on 
both sides shall otherwise agree. Ib.^S, 

7. In case any party shall neglect or refuse to repair or 
rebuild any partition fence, which, of right, he ought U$ 
maintain, the aggrieved party may complain to two or more* '^ 
fence viewers of such town, who, after due notice to each 
party, shall proceed to survey the same, and if they jshal) 
determine that the fence is insufficient, they shall signLI^ 
the same, in writing, to the delinquent occupant of the 
land, and direct him to repair or rebuild the same, within 
such time as they shall judge reasonable, not exceeding 
fifteen days ; and if the fence shall not be repaired or re- 
built accordingly, it shall be lawful for the complainant to 
make or repair the deficient fence, lb, ^ 3. 

8. When any deficient fence, built up or repaired by 
any complainant, as provided in the preceding section, 
shall be. adjudged sufficient, by two or more of the fence 
viewers, and the value thereof, together with their fees, as- 
certained by a certificate under their hands, the complain- 
ant shall have a right to demand, either of the occupant or 
owner of the land, where the fence was deficient, double 
the sum so ascertained ; and in case of neglect or refusal 
to pay the sum so due, for one month afler demand made, 
the complainant may recover the same, with interest at one 
per cent, a month, in an action for money laid out and ex- 
pended, lb. ^ 4. 

9. When a division fence was partly in one town and 
partly in another, and notice was given by fence viewers 
to one of the parties, of the deficiency of the fence, but 
without stating in what town the portion of the fence ad«^ 
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judged by them to be deficient was situated, or in what ca- 
pacity they acted ; it was held that the notice was insuffi- 
cient, and that the plaintiff could not recorer according to 
the provisions of the preceding section. 15 Pick, 123. 

10. An occupant of land who is bound to maintain a 
fence between his own and an adjoining enclosure, may 
place half of a fence, of reasonable dimensions, on the land 
of an adjoining owner ; and he may cut half of a ditch, on 
the land of such pwner, 'where a ditch is proper for a par- 
tition fence> 2 Met, 180. 

11. An agreement between tenants, making a division 
of the fence, each one mutually undertaking to repair his 
part, will not authorize one tenant, who had made or re- 
paired the fence of the other, on his refusal, to recover of 
him double the expense, as in the case of an assignment 
by fence viewers pursuant to the statute ; but his remedy 
is on the agreement. 6 Mass. 90. 

12. Before the appraisement provided for in the eighth 
section shall be made, notice should be given to the party 
whose fence has been repaired, of the time and place of 
the appraisement of such fence by the fence viewers ; and 
if such notice is not given, the action for damages cannot 
be maintained. 14 Pick. 270. 11 Met. 496. 

13. When any controversy shall arise, about the rights 
of the respective occupants in partition fences, and their 
obligation to maintain the same, either party may apply to 
two or more fence viewers of the towns where the lands 
lie, who afler due notice to each party, may in writing as- 
sign to each his share thereof, and direct the time within 
which each party shall erect or repair his share of the fence, 
in the manner before provided ; which assignment, being 
recorded in the town clerk's office, shall be binding upon 
the parties, and upon all the succeeding occupants of the 
lands ; and they shall be obliged always thereafter to main- 
tain their respective parts of said fence. R. 8. c, 19, <^ 5. 

10* 



114 TOWN OFFICER. 

14. In case any party shall refuse or neglect to erect and 
maintain the part of any fence assigned to him by the fence 
viewers, the same may be erected and maintained by any 
aggrieved party, in the manner before provided ; and he 
shall be entitled to double the value thereof, ascertained 
in the manner aforesaid, and to be recovered in like man<^ 
ner. i6. § 6. 

15. When, in any controversy that shall arise between 
adjoining occupants, as to their respective rights in any 
partition fence, it shall appear to the fence viewers, that 
either of the occupants had, before any complaint made 
to them, voluntarily erected the whole fence, or more than 
his just share of the same, or otherwise become proprietor 
thereof, the other occupant shall pay, for so much as may 
be assigned to him to repair or maintain, the value thereof, 
to be ascertained and recovered in the manner provided in 
this chapter. /& § 7. 

16. When lands of different persons, which are required 
to be fenced, are bounded upon or divided from each oth- 
er, by any river, brook, pond or creek, which, of itself, in 
the judgment of the fence viewers, is not a sufficient fence, 
and it is in their opinion impracticable, without unreason- 
able expense, for the partition fence to be made in such 
waters, in the place where the true boundary line is, if, in 
such case, the occupant of the land on one side shall re- 
fuse or neglect to join with the occupant of the land on 
the other side, in making a partition fence, on the one side 
or the other, or shall disagree respecting the same, then 
two or more fence viewers of the town or towns wherein 
such lands lie, on application to them made, shall forthwith 
view such river, brook, pond or creek. lb, § 9. 

17. If the fence viewers shall determine the same not to 
answer the purpose of a sufficient fence on the true bound- 
ary line, they shall, after giving notice to the parties to be 
present, determine how, or on which side thereof, the 
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fence shall be set up and maintained, or whether partly on 
the one side and partly on the other side, as to them shall 
appear just, and shall reduce such their determination to 
writing. Ih, 

18. If either of the parties shall refuse or neglect to make 
and maintain his part of the fence, according to the deter- 
mination of the fence viewers, the same may he made and 
maintained, as is before provided in this chapter, and the 
delinquent party shall be subject to the same costs and 
charges to be recovered in like manner. Ih, 

19. When a water fence, or fence running into the wa- 
ter, is necessary to be made, the same shall be done in 
equal shares, unless otherwise agreed by the parties ; and, 
in case either party shall refuse or neglect to make or 
maintain the share to him belonging, similar proceedings 
shall be had, as in other cases of the like kind, respecting 
other fences before mentioned. /6. § 14. 

20. A partition fence on land that is covered, a part of 
the year, with the waters of an artificial mill pond, but is 
used and occupied as pasture or mowing land, is not a wa- 
ter fence within the meaning of the last four sections. 
11 Met. 496. 

21. When any lands, belonging to two person in sever- 
alty, shall have been occupied in common, without a par- 
tition fence between them, and one of the occupants shall 
be desirous to occupy his part in severalty, and the other 
occupant shall refuse or neglect, on demand, to divide the 
line where the fence ought to be built, or to build a suffi- 
cient fence on his part of the line, when divided, the party 
desiring it may have the same divided and assigned, by 
two or more fence viewers of the same town, in the man- 
ner provided in this chapter ; and the fence viewers may, 
in writing, assign a reasonable time, having regard to the 
season of the year, for making the fence. lb, § 10. 

22. If the occupant complained of shall not make his 
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part of the fence, within the time so assigned, the other 
party may, afler having made up his own part of the fence, 
make up the part of the other, and recover double the ex- 
pense thereof, together with the fees of the fence viewers, 
in the manner provided in this chapter. lb. 

23. When one party shall cease to improve his land, or 
shall lay open his enclosure, he shall not take away any 
part of the partition fence belonging to him, and adjoining 
to the next enclosure, provided the owner or occupant 
thereof will allow and pay therefor so much as two or more 
fence viewers shall, in writing, determine to be the reason- 
able value of such partition fence. lb, ^ 11. 

24. Whenever any land, which has lain unenclosed, shall 
afterwards be enclosed, or shall be used for depasturing, 
the occupant or owner thereof shall pay, for one half of 
each partition fence, standing upon the line between the 
same land and the land of the enclosures of any other oc- 
cupant or owner, the value thereof, to be ascertamed, in 
writing, (in case they shall not agree between themselves,) 
by two or more of the fence viewers of the same town, ' 
wherein such partition fence stands, lb, § 12. 

25. In case such occupant or owner, after the value has 
been so ascertained, shall neglect or refuse, for thirty days 
after demand made, to pay for one half of the partition 
fence, the proprietor of the fence may maintain, in form 
aforesaid, an action for such value, and the costs of ascer- 
taining the same. lb, 

26. In all cases where the line, upon which a partition 
fence is to be made, or to be divided, is the boundary line 
of one or more towns, or partly in one town and partly in 
another town, a fence viewer shall be taken from each town. 
lb, § 13. 

27. In all cases where a division of fence, between the 
owners of improved lands, has been or shall be made, either 
by fence viewers, or by an agreement in writing between 
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the parties, recorded in the office of the clerk of the town 
wherein such lands are situate, the several owners of such 
lands, and their heirs and assigns, forever, shall erect and 
support said fence, agreeably to such division, lb, § 15. 

28. But if any person shall lay his lands common, and 
determine not to improve any part of the same, adjoining 
the fence that may have been divided as aforesaid, and 
shall give six months' notice of his determination to all the 
adjoining occupants of land, he shall not be required to 
keep or support said fence, during the time that his lands 
shall so lie common and unimproved. Ih 

29. Prescription to fence is allowed at common law, as 
resulting from an original grant or agreement, the evidence 
of which is lost by lapse of time. 

Prescription may be proved by ancient usage. 6 Mass, 97. 

A man may be bound by prescription to maintain a fence 

for the benefit of another, as well as himself. 5 Pick. 505. 

30. The laws respecting fences do not interfere with 
contracts or rights existing independently of the statute. 
2 Dane's Ah, 660. 5 Pick. 505. 

The object of the statute was to establish the rights and 
obligations of tenants of adjoining occupied closes, re- 
specting the making and maintaining of partition fences ; 
the rights of persons not having any interest in either of 
the adjoining closes, remain unaffected by the statute, and 
are to be defined and protected by the common law. 6 
Mass. 98, 

31. When a party is not bound, by prescription, agree- 
ment, or assignment of fence viewers, to maintain a fence 
between his land and that of an adjoining owner, he may 
maintain an action of trespass quare clausum fregit^ 
against the adjoining owner, when cattle escape into his 
land. The common law on this point is not altered by the 
statutes of this commonwealth. 4 Met. 589. 

32. When several distinct lots or pieces of laqd are en* 
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closed or fenced in one common field, or when all the pro-^ 
prietors of such lands shall agree to enclose them in that 
manner, the whole fence enclosing such general field shall, 
so far as it may be found convenient, be apportioned among 
the proprietors, according to the number of acres held and 
cultivated, or otherwise used, by each one. R, S. c. 43, 
§ 20, 28. 

33. The part, to be maintained by each proprietor, shall 
be set out and assigned to him, by any two or more fence 
viewers, unless the proprietors shall agree on an apportion- 
ment of the fence among themselves : and in all cases, the 
proportion of fence, so assigned to each proprietor, shall 
be recorded by the clerk in the books of the proprietors, 
and, where there is no such clerk, the said record shall be 
made by the clerk of the town in which such general field 
is situated. lb. § 28. 

34. If any proprietor of land in such general field shall 
decline to cultivate his land, or to use it for pasturing, for 
the growth of wood, or otherwise, he shall not be required 
to maintain any part of the fence, nor to pay any tax or as- 
sessment on account of his land, so long as he shall decline 
to cultivate or use it as aforesaid, lb, § 29. 

35. The expense of apportioning the fence, and also of 
making and maintaining such part thereof as cannot be 
conveniently and justly assigned to any one proprietor, 
shall be borne by all the proprietors who are liable to be 
taxed, in proportion to their respective interests ; and the 
part assigned to each proprietor shall be made and main- 
tained by himself, so long as he shall use his part of the 
said general field of pasturing, planting, mowing or other- 
wise, lb. § 30. 

36. If the part of the fence assigned to any proprietor 
shall become deficient, and if he shall not repair it within 
three days afler notice of such deficiency, given to him by 
a fence viewer of the town, it may be repaired by any oth- 
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er of the said proprietors ; and such repairs may be exam- 
ined by any two or more fence viewers, and if adjudged by 
them to be sufficient, they shaJl ascertain and determine 
the cost of the repairs, and make a statement thereof, and 
of the amount of their fees, in writing, under their hands. 
lb. § 31. 

37. The person making such repairs may demand, of 
the proprietor who was bound to make the same, or of the 
tenant holding under him, double the cost of the repairs 
and of the fees of the fence viewers, ascertained as afore- 
said ; and if the same is not paid within one month after 
notice and demand thereof, he may recover the same in an 
action on the case. lb. ^ 32. 

38. If any part of the fence shall be suddenly blown 
down, or carried away by any flood or tempest, at a time 
when the crops of grain or grass in the field shall be there- 
by exposed to immediate destruction or injury, the proprie- 
tor, to whom that part of the fence was assigned, shall be 
bound to repair the same, within twenty four hours afler 
notice thereof given to him by a fence viewer ; and if he 
shall fail so to do, the fence may be repaired by any other 
proprietor, and such proprietor may recover double the 
cost of the repairs and fees, in the same manner as is pro- 
vided in the preceding section, lb, ^ 33. 



FIELD DRIVERS, AND IMPOUNDING AND DIS- 
TRAINING CATTLE. 



1 . Field Drivers, how chosen and 
qualified. 

2. Doty of field drirers to take 
up cattle. 

3. Fees of ^eld drivers and 
pound keepers to be paid by owners. 

4. Pound keepers to provide for 
beasts. 

5. Fees of pound keepers. 



6. Field drivers can impound 
cattle going at large on Sunday. 

7. " ** when bound to 
leave memoraudum with pound 
keeper. 

8. Turnpike road is a highway 
within the meaning of the statute. 

9. Fees of field drivers. 

10. Towns to maintain pounds. 
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Pound keepers to be appoint- 



1 1. Penality on towns for neglect- 
ing to maintain poundn. 

ed. 

13. Damages may be recovered 
against owners for injury done by 
beasts. 

14. Same subject. 

15. The owners of a close not 
obliged to fence except, &c. 

16. Public cannot turn cattle 
upon highway to graze. 

17. Beasts, distrained for doing 
damages, to be impounded. 

18. Person distraining to state 
his demand. 

19. Beasts, not to be delivered, 
until all costs an^ charges are paid. 

20. Notice to be given to the 
owner or keeper. 

21. Where owner cannot object 
to want of notice. 



22. Notices in certain cases to be 
posted up. 

23. « ** " to 
be published. 

24. The sum due to the owner 
how to be determined. 

25. Same subject. 

26. If not^aid, the beasts to be 
sold. 

27. Sale, made less than twenty 
four hours atter appraisement, is 
void. 

28. Proceeds of sale^ how dis-^ 
posed of. 

29. Beasts escaped or rescued 
may be retaken. 

30. Penalty for rescuing beasts 
distrained. ^ 

31. The legality of a distress 
to be tried by an action of reple* 
vin. 



1. Field drivers are to be chosen at the annual meet- 
ing in such mode as the meeting shall determine, and are 
to be sworn to the faithful discharge of the duties of their 
office. R. S. c. 15, <^ 33 & 34. 

2. Every field driver, within his town, shall take up, at 
any time, any swine, sheep, horses, asses, mules, goats or 
neat cattle, going at large in the public highways, or town 
ways, on common and unimproved lands, and not under 
the care of a keeper, and shall forthwith impound them in 
the town pound, and, for any such cattle or beasts, so going 
at large on the Lord's day, the field driver or any other in- 
habitant of the town may recover, by an action of debt, 
for each beast, the same amount of fees, which the field 
driver is entitled to receive for the like beasts, when dis- 
trained and impounded. lb. c. 19, § 22. 

3. The pound keeper shall not deliver to the owner any 
beasts so impounded, until the owner shall pay him his fees 
and the expense of keeping the beasts, and also the fees 
due to the field driver, which latter, when received, he 
shall pay to the field driver. lb. c. 113, § 3. 

4. The pound keeper shall furnish any beasts, impound- 
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ed by any field driver, with suitable food and water, so long 
as they are detained in his custody, lb, § 1 . 

5. The pound keeper shall be entitled to four cents per 
head for all animals impounded, but if more than ten sheep 
are taken up at the same time, the fees for all above that 
number shall be two cents per head. lb. § 2. 

6. A field driver is authorized to impound cattle so 
going at large on Sunday, the action of debt to which the 
owner is subjected being only a cumulative remedy. 23 
Pick. 251. 

7. In the same case, Wild v. Skinner, the court decided 
that the field driver was not bound under the eighteenth 
section of this title to leave-with the pound-keeper a memo- 
randum, stating the cause of impounding and the damages 
or fees demanded, this being requisite only where cattle are 
taken doing damage. 23 Pick. 254. 

This decision however seems to be in direct conflict * 
with the case of Bruce v. Holden, in which the court say 
that it is '' the duty of a field driver" who had impounded 
cattle going at large on the highway, to file with the pound- 
keeper a memorandum or certificate of the cause of im- 
pounding, and of his fees and expenses, and that such cer- 
tificate was ofiScial and prima facie evidence of the truth 
of the facts stated in it. 21 Pick. 187, 192. 

8. A turnpike road is a highway within the meaning of 
the law restraining cattle. 4 Pick. 258. 

9. The field driver shall be entitled to fifty cents per 
head for all horses, asses, mules and neat cattle, and ten 
cents per head for all sheep, goats and swine, so distrained 
by him ; but if more than ten sheep are taken up at the 



* The cases cannot be reconciled by a distinction between fees and 
damages^ for in both cases the qaestioa arose as to memorandum of fees. 
Indeed the field driver impoandmg; cattle going at laree on the higfawar 
has no claim for damages. Though the decision of wild v. Skinner, is 
Uie later one, the safer course for the field driver will be to leave the 
memorandum of the cause of impounding and of his flses with the pound- 
keeper. 

11 
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NHinn iiiiio, tho i'uoN for all above that number shall be only 
llvn cohtN prr hoad. R» S. c. 113, § 2. 

10. Kach town iihnll, at its own expense, and in such 
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of Afty dollar«i| to tho use of the county in which sach 
lowu i» nituattHi. U. ^ )I0. 

W. K<ich town shall annually appoint asuitmble 
lo Ih^ th<^ k^Mt^M^r of each pound therein, and in such 
4^» tlif^ town iu<^tiii;jt »hall determine, ik ^ 21. 

I%1. Wh<^i any per^m is injured in his land, by 
^kwiuK^x h\^Mi>i^ a$jae«s inulfM^ ift^Mls or neaii cattle, he i 
\s^vt^r hi» d«iiiMif<^i;( in an actton of trespass i^cuHlll 
<sr \4' tW W«$^\>rby disirainittf thebeascsdonif lltt 
^i^i:<K 4Md |^>c^^ii^r^h<ef^with «$ bM^m %fter dimctw. 

14. K ib^ ^^«st$ $baa bav^ braa UvMlr wtbe 

v^^ \W iM^;:virct v>t' ib^ if^n^^ft «bi> bK 

ViN«$t$ $^h%^ H^ W ^kSi^ ilC SIMik TMiajfe. Jk 

|<iN««]Di»& MIC x al hss vttc^ W iftsaficaoc pac x 
tV ^ ^fe0( ^^:s«^a|^ am- bis <uwe ;ar«iiiii « 

>^ TV M^^ baiKt :w r^^le^ A a. 








FIELD DRIVERS, 6lC. 123 

cattle on the highway for the purpose of grazing escape 
into the adjoining land, the owner of the land may main- 
tain trespass, or distrain, although the land was unfenced. 
16 Mass, 33. 

The owner of the land, however, takes the hazard of 
cattle lawfully passing the road, running upon his land, 
and casually and **snatchinglj/,'* against the will of the dri- 
ver, devouring his crops. 16 Mass, 33. 18 Pick. 422. 

17. The beasts so distrained for doing damage shall be 
impounded either in the town pound, or in some suitable 
place, under the immediate care and inspection of the per- 
son who distrained them, and he shall furnish them with 
suitable food and water, so long as they remain impound- 
ed. R, S, c, US, § 5. 

18. If the beasts are impounded, in the town pound, the 
distrainer shall leave with the pound keeper a memoradum 
in writing, under his hand, stating the cause of impound- 
ing, and the sum that he demands from the owner, for the 
damage done by the beasts, and also for the daily charges 
of feeding them ; and if they are impounded in any other 
place, he shall give a like memorandum to the owner of 
the beasts, if demanded by him. lb. § 6. 

19. The pound keeper, when the beasts are in his cus- 
tody, shall not deliver them to the owner, until the owner 
shall pay him his fees, together with the sum so demand- 
ed by the distrainer, for the damages and charges afore- 
said, and the expense of advertising the beasts if they 
are advertised, and all other legal costs and expenses. lb. 
§7. 

20. When beasts are impounded, the person impound- 
ing, shall within twenty-four hours thereafter give notice 
in writing, to the owner or the person having the care of 
them, if known, and living within six miles from the place 
of impounding, which notice shall be delivered to the par- 
ty, or left at his place of abode, and shall contain a de- 
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field drivefi or other person who distrained them, may, at 
any time within seven days thereafter, retake the beasts, 
and hold and dispose thereof, as if no such escape or res- 
cue had taken place. /6. § 14. 

30. If any person shall rescue any beasts, lawfully dis- 
trained or impounded, for any cause whatever, he shall be 
liable in an action on the case, to be brought by any per- 
son injured, to pay all damages which such person shall have 
sustained thereby, and all the fees and charges, that shall 
have been incurred before the rescue ; and he shall more- 
over forefeit a sum not less than five, nor more than twenty 
dollars, to be recovered by complaint, before a justice of 
the peace or police court. lb, ^ 15. 

31. The defendant in any action brought for rescuing 
beasts distrained or impounded, shall not be allowed to al- 
lege or give in evidence the insufficiency of the fences, or 
any other fact or circumstance, to show that the distress or 
impounding was illegal ; but if there is any such ground of 
objection to the proceeding, of which he is entitled to avail 
himself, he may have the advantage thereof, in an action of 
replevin. 76. § 16. 



FIRE DEPARTMENT. 

I. ENGINEMEN. 



1. How appointed. 

2. Namber to each engine. 

3. Hook and ladder men, &c. to 
be appointed. 

4. Selectmen to appoint engine- 
ipen to private engines. 

5. If selectmen refuse, county 
commiseioneis may appoint. 

6. Enginemen to lire near en- 
gines. 

7. " may be removed 
tot negligence in discharge of 
<M|ity. 



8. Enginemen exempted from 
certain duties. 

9. ** to meet in the month 
of May to choose officers and make 
by-laws. 

10. *< to meet monthly 
&c. 

11. ** who have served a 
year, to have allowance from their 
towns. 

12. Commanding officers of En- 

glnes, &c. to make out and certify 
sts of enginemen for assessors-^ 
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assessors to examine and certify 
lists to town treasurer— treasurer to 
pay. — ^remedy if he refuses. 
13. Penalty for refusing to make 

faia 



14. The three preceding sections 
not to apply, unless adopted by 
towns. 

15. Penalty for injuring fire en- 
gines. 



certificate, or making a false one. 

1. The selectmen of such towns, as are or may be pro?i- 
ded with one or more fire engines, shall, if thej judge it 
expedient, appoint a number of suitable persons, as proyv>> 
ded in this chapter, for enginemen ; who shall continue in 
said office during the pleasure of the selectmen. R, S» c. 
18, § 9. 

2. The public fire engines in the several towns shall be 
manned by the number of persons and in the manner here 
following : to each common fire engine, there shall be ap- 
pointed a number not exceeding thirty men ; and to each 
hydraulion, or suction fire engine, a number not exceeding 
forty fire men ; and whenever said suction engines shall be 
suffered to go out of repair, and be used as common en- 
gines only, the said number of forty five men shall be re- 
duced to the number of thirty ; but this provision shall not 
affect the right, now existing in any city or town, to have a 
greater number of enginemen appointed, than is herein 
prescribed. lb. § 10. 

3. The selectmen may, in their discretion, select from 
the enginemen, any number for each engine in their respec 
tive towns, whose duty it shall be, under the direction of 
the firewards, to attend fires with axes, fire-hooks, fire-sails 
and ladders, and to do such farther duty, as the said select- 
men shall from time to time prescribe ; and they shall be 
entitled to all the exemptions and privileges contained in 
this chapter. /6. § 11. 

4. Whenever the proprietors of any engine shall apply 
to the selectmen of a town, in which the said engine is 
owned, setting forth that they are desirous that the same 
should be employed for the benefit of the town, the select- 
men may appoint enginemen in the same manner, with the 
same privileges, and subject to the same regulations, as in 
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the case of engines belonging to the town ; and in case the 
said proprietors shall not agree upon the place in which 
such engine shall be kept, such place shall be determined 
by the selectmen. lb. § 14. 

5. If the selectmen, when applied to as provided in the 
preceding section, shall refuse or delay, for the space of 
fourteen days^ to appoint enginemen for any such engine^ 
the said proprietors may apply therefor in writing to the 
county commissioners of their county ; giving notice in 
Writing to said selectmen, seven days at least before the sit* 
ing of said commissioners, that the aforesaid selectmen may 
appear and show cause, if any they have, why said engine* 
men should not be appointed ; and if sufficient cause should 
not be shown by said selectmen » the said commissioners 
may appoint such a number of enginemen, as is directed 
in this chapter, fcnr each public engine. lb, ^ 15. 

6. The enginemen appointed as provided in the two pre* 
ceding sections, shall, if such pan be obtained, be persons 
who live at or near the place where the engine is kept; and 
said enginemen shall enjoy all the privileges and exempt 
tions, to which other enginemen are, or may hereafter be 
by law entitled. lb. $16. 

7. If any engineman shall, in the opinion of the select'' 
men, be negligent in the duties required of him, the select- 
men shall, upon sufficient evidence thereof, discharge him 
and appoint another engineman in his stead. Ib^ § J8. 
See Firewards, 6. 

8. When any member of a volunteer company shall be 
afterwards appointed an engineman, or member of the 
fire department, it shall not vacate his enlistment, but, 
during its continuance, shall exempt him from duty. , jR. 
S. ch. 12, § 2. 

Upon ceasing to be an engineman, the liability of a 
member of a volunteer company to do his duty in such 
company revives, if his term of enlistment has not expired^ 
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iior is this liability affected by his enlisting while so ex- 
empted in another volunteer company, and receiving a 
non-commissioned officer's warrant therein. 3 Pick, 226. 

If one, while an engineman, enlists into a volunteer com- 
pany, he waives his right of exemption from duty. 14 
Mass, 37. 

All members of the fire department in the city of Bos- 
ton, shall be exempted from serving as jurors ; and all en- 
ginemeu and members of the fire departments in other 
towns shall be exempted by their respective towns, by vote 
at any legal town meeting. R, 8, ch. 95, ^ 3. 

Enginemen are also exempted from serving as consta- 
bles. R. S. ch. 18, § 17. 

9. The enginemen of each engine shall meet in the 
month of May annually ; and at such meeting, shall choose 
a foreman, or director, and a clerk of the said engine, and 
establish such rules and regulations, reacting their duty 
as enginemen, as shall be approved by the selectmen, and 
shall not be repugnant to the laws of the Commonwealth; 
and they shall annex penalties thereto, not exceeding ten 
dollars, which may be recovered by the clerk of said en- 
ginemen. Ih, § 12. 

10. The respective companies of enginemen, nominated 
and appointed as aforesaid, shall meet together once a 
month, and oftener, if necessary, for the purpose of exam- 
ining the state of the engine to which they belong, and the 
appendages of the same, and to see that the said engine is 
in good repair, and ready for use; and the said enginemen 
shall, by night and by day, under the direction of the fire- 
wards, use their best endeavors to extinguish, without de- 
lay, any fire that may happen in the same town or the vi- 
cinity thereof. lb, § 13. 

11. All persons duly appointed enginemen for any fire 
engine, and all persons duly appointed members of the fire 
department established in any town, and who shall have 
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done duty as such, for the space of one year preceding 
the first day of May, in each year, shall be entitled to re- 
ceive from the treasurers of their respective towns, a sum 
equal to the poll tax to the state, county and towns (exclu- 
sive of highway taxes,) which may have been paid by such 
persons, or by their parents, masters, or guardians. lb. 

12. The chief engineer, or the officer who holds by law 
the first office in any fire department, and the foreman or 
commanding officer of each fire engine, in any town, where 
no fire department is established by law, on or before the 
first day of May, in each year, shall make out and certify, 
to the assessors of their respective towns, a list of all per- 
sons in their department and companies respectively, who, 
through the year preceding, have performed all the duties 
therein required by law ; and the assessors shall, within 
ten days thereafter, examine said lists, and certify to the 
treasurers of their respective towns the amount to be paid 
to each person named therein ; and the said treasurers 
shall, after deducting all taxes due from the persons so 
named, pay the same to them, or, if minors, to their parents, 
masters, or guardians ; and upon refusal of the treasurer 
to pay, the persons entitled may severally have an action 
for money had and received, to recover the same from such 
towns ; but no town shall be liable as aforesaid, unless the 
list above prescribed shall have been duly certified, and 
returned to the assessors of such town, in the manner afore- 
said, lb. § 20. 

13. If any chief engineer or other officer, required to 
make a certificate to the assessors, as provided in the pre- 
ceding section, shall wilfully refuse to make such certifi- 
cate, he shall forfeit to the use of each person, whose name 
ought to have been so certified, a sum not exceeding five 
dollars; and if such engineer or other officer shall make a 
false certificate in such case, he shall forfeit to the use of 
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the town a sum not exceeding fifty dollars nor less than 
twenty dollars, lb, § 21. 

14. The provisions of the three preceding sections shall 
not take effect in any town or city, until the same shall be 
adopted and approved by the town, at their annual town 
meeting, or by the city council, of such city ; and when such 
approval shall be revoked by the town, at any annual meet- 
ing, or by the said city council, the said provisions shall 
cease to have effect in such town or city, respectively, lb, 
§22. 

15. If any person shall wantonly or maliciously break 
or injure any fire engine, or the apparatus thereto belonging, 
he shall be punished by a fine not exceeding five hundred 
dollars, or by imprisonment not exceeding two years, and 
be further ordered to recognize, with sufficient surety or 
sureties, for his good behavior, during such term of time as 
the court shall order. lb, § 23. 



II. FIREWARDS. 



1. How to be chosen. 

2. Penalty for not refusing or ac- 
cepting. 

3. Firewards shall attend at fires'. 

4. FirewardSi selectmen, &c., 
may order buildings pulled down 
to prevent the spreading of the 
fire. 



5. Firewards, &c., may com- 
mand assistance. 

6. •* may give orders to 
ensinemen and others, &c. 

7. Owners of buildings, when to 
be indemnified. 

8. Embezzling property at fire, 
larceny. 



1. The inhabitants of each town, at their annual meet- 
ing, may elect such a number of suitable persons, to be 
firewards therein, as shall be deemed necessary. R. S, ch, 
18, § I. 

2. Each person so elected shall have notice thereof, forth- 
with, and shall, within three days after such notice, enter 
with the town clerk, his acceptance or refusal of the said 
office ; and if any person, afler such notice, shall neglect 
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to enter his acceptance or refusal as aforesaid, he shall, 
unless excused by the town, forfeit the sum of ten dollars, 
and the town may elect another in his place. lb, ^ 2. 

3. When a fire shall break out in any town, it shall be 
the duty of the firewards immediately to repair to the place 
of such fire, and to carry with them a suitable staff or 
badge of their office. lb. § 3. 

4. The firewards, who shall be present at the place in 
immediate danger from any fire, or any three of them, and, 
where no firewards are appointed, the selectmen present, 
or in their absence, two or more of the civil officers pres- 
ent, or in their absence, two or more of the chief military 
officers of said town present, shall have power to direct the 
pulling down, or demolishing of any such house or build- 
ing as they shall judge necessary to be pulled down or de* 
molished, in order to prevent the further spreading of the 
fire. lb, § 4. 

5. During the continuance of any fire, the said firewards 
or other officers, respectively, may require assistance for 
extinguishing the same, and for removing any furniture, 
goods ^or merchandize, from any building on fire or in 
danger thereof; and may appoint guards to secure the 
same; and may also require assistance, for pulling down, 
or demolishing any house or building, when they shall 
judge it necessary : and may suppress all tumults and dis- 
orders at such fire. lb. ^ 5. 

6. The said firewards, selectmen, or other officers, shall 
have authority to direct and appoint the stations and oper- 
ations of the enginemen, with their engines, and of all 
other persons, for the purpose of extinguishing the fire ; 
and if any person shall refuse or neglect to obey any such 
order, he shall forfeit for each offisnce, a sum not exceed- 
ing ten dollars. lb, § 6. 

7. In case the pulling down or demolishing of any house 
or building, by directions of the firewards or other officers 
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aforesaid, shall be the means of stopping the said fire; or 
if the fire shall stop before it come to the same, then every 
owner of such house or building shall be entitled to recov- 
er a reasonable compensation therefor from the town ; but 
when the building, so pulled down or demolished, shall be 
that in which the fire first began and broke out, the owner 
thereof shall receive no compensation therefor. lb. § 7. 

8. In any such case of fire, if any person shall purloin, 
embezzle, convey away, or conceal any furniture, goods or 
chattels, merchandize or effects of the inhabitants, whose 
houses or buildings shall be on fire or endangered thereby, 
and shall not within two days, restore or give notice there- 
of to the owner, if known, or, if unknown, to one of the 
^rewards or selectmen of the town, the person so ofiend- 
ing shall be deemed guilty of larceny. lb, §8. 



in. INCORPORATED FIRE DEPARTMENTS. 



1. Organization. « 

2. Selectmen to appoint engi- 
neers, and fill vacancies. 

3. Organization of engineers. 

4. Engineers to have powers of 
firewards — to appoint enginemen, 
&c. 

5. Or^nization of enginemen, 
&C.5 their by-laws, &c. 

6. Privileges, duties, &c., of en- 
gineers, &c. 



7. Engineers to have care of en- 
gines, and other fire apparatus. 

8. Engineers to make rules, as 
to carrying fire, lighted matcnes, 
6fQi'y in streets, &c. Other general 
powers, as to preventing, &c. 
fires. 

9. Future acts establishing fire 
departments not to take efi*ect till 
accepted by towns. Provisional 
repeal. 



1. Whenever any fire department shall hereafter be au- 
thorized to be established in any town, it shall be organ- 
ized in the manner herein set forth, and the members 
thereof shall be governed by the provisions, and subject to 
the liabilities, and may exercise the powers, hereinafter 
contained. St. 1839, ch. 188, % 1. 

2. The selectmen of any such town shall, in the month 
of April annually, appoint for their fire de|>aTtment as 

12 
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many engineers as they may think expedient, not exceeding 
twelve, who shall hold their offices for one year from and 
after the first day of May next succeeding, and until 
others are appointed in their stead. And the selectmen 
may fill all vacancies which may occur in said offices. 
Ih. § 2. 

3. The selectmen, immediately after the said appoint- 
ment, shall issue a notice to each of said engineers, to 
meet at such time and place as shall be designated in such 
notice; at which meeting, the said engineers shall choose 
a chief engineer, a clerk, and such other officers as they 
may deem necessary for their complete organization, lb. 
§3. . 

4. The said engineers shall have and exercise the same 
powers, in relation to the extinguishment of fires, which 
firewards may by law have and exercise; and they shall 
exercise all the powers, and perform all the duties, in re- 
lation to the nomination and appointment of enginemen, 
which selectmen now by law are required to exercise and 
perform. And they may appoint such number of men to 
the engines, hose, hook, ladder, and sail carriages, and to 
constitute fire companies for the securing of property, 
when endangered by fire, as they may think expedient : 
provided, that the number of men appointed to each hy- 
draulion, or suction fire engine, shall not exceed fifty ; to 
each common engine, thirty-five ; to each hose-carriage, 
five ; to each hook and ladder and sail carriage, twenty- 
five ; and to each fire company, twenty-five men. Ih, <§ 4. 

5. The said engine, hose, hook and ladder, and sail 
carriage men, and said fire companies, may organize them- 
selves into distinct companies, may elect the necessary 
officers and establish such rules, regulations and by-laws, 
as may be approved by the board of engineers, and may 
annex penalties to the breach of the same, not exceeding 
ten dollars in any case; and the same may be sued 
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for and recovered by the clerk of the company, and shall 
be appropriated to the use of the company : provided, such, 
roles, regulations and by-laws, shall not be repugnant to 
the constitution or laws of this Commonwealth. lb, ^ 5. 

6. The said engineers, and all persons appointed by 
them as herein provided, shall be subject to the same du- 
ties and liabilities, and be entitled to the same privileges 
and exemptions as enginemen may by law be subjected 
and entitled to, when appointed by selectmen. lb. § 6. 

7. The boards of engineers shall have the care and su* 
perintendence of the public engines, hose, fire-hooks, lad* 
der carriages, and ladders, in their respective towns, to- 
gether with the buildings, fixtures and appendages, thereto 
belonging, and all the pumps, reservoirs for water, and all 
apparatus owned by the towns and used for extinguishing 
fires, and shall cause the same to be kept in repair, and, 
when worn out, to be replaced, and, from time to time, 
shall make such alterations therein, and additions thereto, 
as they shall deem necessary ; provided, such alterations, 
additions or repairs shall not in any one ye^ar, exceed the 
sum of one hundred dollars, unless the town shall have au- 
thorized a larger appropriation. lb. § 7. 

8. The board of engineers established according to the 
provisions in this chapter in any town, may, at any meet- 
ing thereof, establish such rules and regulations as they 
may judge proper, to prohibit or regulate the carrying of 
fire, fire-brands, lighted matches, or other ignited materials, 
openly in the streets or thoroughfares of such town, or 
such parts thereof as they may designate, or to prohibit 
any owner or occupant of any building within such town, 
or such part thereof as the said board may designate, from 
erecting or maintaining any defective chimney, hearth, ov- 
en, stove or stove-pipe, fire-frame or other fixture, deposite 
of ashes, or any mixture or other material, which may 
produce spontaneous combustion, or whatever else may 
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give just cause of alarm, or be the means of kindling or 
spreading fires. And they may also, from time to time, 
make and ordain rules, ordinances and regulations for 
tlieir own government, and ibr the conduct of citizens pres- 
ent at any fire, and may annex penalties for the breach of any 
such rules, ordinances and regulations, not exceeding twen- 
ty dollars for any one breach thereof; and the same may be 
prosecuted for, and recovered, by the chief engineer, in his 
own name ; and all penalties, so recovered, shall be ap- 
propriated by the engineers to the improvement of the fire 
q)paratus of the town; provided, th^i such rules, ordinan- 
ces and regulations, shall not be repugnant to the constitu- 
tion or laws of this Commonwealth, and they shall not be 
binding until approved by the inhabitants of the town, in 
legal meeting held for the purpose, and published in the 
manner in which the town shall direct. lb. § 8. 

9. No act hereafler passed, establishing a fire depart- 
ment in any town, shall take effect, until it is accepted and 
approved by the inhabitants of such town, at a meeting 
held for the purpose. And when such fire department 
shall be established subject to the duties and Irabilities, and 
with the powers and privileges, and governed by the pro- 
visions of this chapter, all laws inconsistent with the pro- 
visions of this chapter, or with the provisions of the act 
establishing such fire department, shall be repealed so far 
as they may apply to such town. lb, § 9. 



HEALTH, BOARD OF. 



1. Every town except, &c., may 
choose a board of health. 

2. Board of health for the city of 
Boston. 

3. Physician to the board of 
health. 

4. Compensation of physician,. 
&c. 



5. Board of health to make regu- 
lations as to nuisances, &c. 

t), " may make pro- 

vision as to infected articles. 

7. " may make reg- 
ulations as to inteiments, &c. 

8. Notice of their regulations to 
be published. 
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9. Board of health to examine in- 
fo nnlsances, &c. 

10. When nuisances are found on 
private property. 

11. IT the owner, &c, does not 
obey orders of the board, then, 
&c. 

12. Wlien a party is convicted of 
a nuisance, &c. 

13. Court of common pleas may 
i«sue injunctions in cases of nui- 
tance. 

14. How board of health may 
make compulsory examination of 
premises, when refused, &c. 

* 15. Board may grant permits for 
tiie removal of m^cted articles or 
sick persons. 

16. Board may remove infected 
persons to a separate house, &c. 

17. If the infected persons can- 
not be removed, others may be, 
&c. 

18. Persons may be stationed on 
borders of other States, to examine, 
&c. 

19. Any two justices may issue 
warrants to remove sick persons. 

20. One justice may issue war- 
rant to secure infected articles.. 

21. Justices may take, up hous- 
es, stores, &c., for safe keeping 

f goods, &c. 

22. Officers, may break open 
houses, shops, &c , and command 
aid. 

23. Expenses to be paid by own- 
ers of goods, &c.^ 

24. Towns shall make compen. 
sation for houses, &c , and for ser- 
vices impressed. 

2-5. Removal of prisoners attack- 
ed with disease in jail. 

26. Retarn of removal to be 
made to the court — such removal 
shall not be an escape. 



27. Towns may establish a quar- 
antine. 

28. Two or more towns may es- 
tablish common quarantine ground. 

29. Board of health may establish 
the quarantine of vessels! 

30. Quarantine regulations to ex- 
tend to all persons and all goods, &c. 

31. " " to- 
be binding on all persons after 
public notice, 

32. Vessels to be ordered to quar- 
antine ground. 

83. Penalty, if master, seamen,. 
&c., refuse to make answer on 
oath, &c. 

34-. Quarantine expenses to be 
, paid by person or owner 

36. Hospitals for the small pox,, 
may be provided by towns. 

36. " " to be 
under the orders of the board of 
health. 

37. " " not to be 
) established within one hundred- 
rods of houses in an adjoining town,, 
unless, &c. 

38 Physicians and others, in* 
'hospitals, to be subject to board of 
health. 

39. Hospital shall be immediate- 
ly provided, when the small pox 
breaks out unexpectedly. 

40. When selectmen shall give 
notice by suitable signals. 

41. Penalty on physicians and 
i others, for violating regulations. 

42. Every house holder to give^ 
notice of small pox in his family. 

43. Penalty on physicians, for 
' not giving notice of small pox, &c. 

44. Towns may provide for in- 
oculation of inhabitnnts, and de-- 
fray expenses. 

; 45. All penalties, forfeited to' 
' town, and recoverable by treasurer.. 



1. Every town respecting which no provision is made* 
by any special law,, for choosing a board of health, may, at 
their annual meeting, or any other meeting legally warn^ 
ed for the purpose, choose a board of health, to consist of 
not l^ss than three,, nor mor-e^ than nine persons y or they 
may choose one person to- be a health officer ; and,, ia case 
they shall not choose any board of healths oz health, officer,^ 
12.* 
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the selectmen shall be the board of health. R. S. cA. 21, 

§1. - 

2. In the city of Boston, the city council shall exercise 
all the powers, and perform all the duties of a board of 
health for the said city. lb, § 2. 

3. Every board of health may appoint a physician to 
the board, who shall hold his office during their pleas- 
ure. Ih. § 3. 

4. The board of health shall establish the salary or oth- 
er compensation of such physician, and shall regulate all 
fees and charges of every person, employed by them in the 
execution of the health laws and of their own regulatione. 
76. § 4. 

5. The board of health shall make such regulations re- 
specting nuisances, sources of filth and causes of sickness, 
within their respective towns, and on board of any vessels 
in their harbors, as they shall judge necessary for the pub- 
lic health and safety; and if any person shall violate any 
such regulation, he shall forfeit a sum not exceeding one 
hundred dollars. lb. § 5. 

6. The said board shall also make such regulations, as 
they may judge necessary for the public health and safety, 
respecting any articles which are capable of containing or 
conveying any infection or contagion, or of creating any 
sickness, when such articles shall be brought into or con- 
veyed from their town, or into or from any vessel; 
and if any person shall violate any such regulations,^ he 
shall forfeit a sum hot exceeding one hundred dollars, lb, 
§0. 

7. The said board shall also make all regulations, 
which they may judge necessary for the interment of the 
dead, and respecting burying grounds in their towns. lb. § 7. 

8. Notice shall be given, by the board of health, of aU 
regulations made by them, by publishing the same in some 
aewi^aper of their town,, or^ where there is no such newa« 
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paper, by posting them up in some public place of the 
town ; and such notice of said regulations shall be deemed 
legal notice to all persons. Ih, ^ 8. 

9. The board of health shall examine into all nuisances* 
sources of filth, and causes of sickness, that may, in their 
opinion, be injurious to the health of the inhabitants within 
their town, or in any vessel within the harbor of such 
town, and the same shall destroy, remove or prevent, as tke 
case may require. lb, § 9. 

10. Whenever any such nuisance, source of filth, or 
cause of sickness shall be found on private property, the 
board of health, or health officer, shall order the owner or 
occupant thereof, at his own expense, to remove the same 
within twenty-four hours ; and if the owner or occupant 
shall neglect so to do, he shall forfeit a sum not exceeding 
one hundred dollars. lb. § 10. 

11. If the owner or occj^upant shall not comply with 
such order of the board of health, the board may cause the 
said nuisance, source of filth, or cause of sickness, to be 
removed ; and all expenses incurred thereby, shall be paid 
by the said owner or occupant, or by such other person as 
shall have caused or permitted the same. i&. § 11. 

12. When any person shall be convicted, on an indict- 
ment for a common nuisance, that may be injurious to the 
public health, the court may, in their discretion, order it to 
be removed or destroyed, at the expense of the defendant, 
under the di:rection of the board of health of the town, 
where the nuisance is found. 76. ^12. 

13. The court of common pleas, or any of the justices 
thereof, in term time or vacation, may, in all cases, either 
before or pending a prosecution for a common nuisance, 
affecting the public health, issue an injunction to stay or 
prevent the same^ until the matter shall be decided by a 
jury or otherwise. lb, § 13. 

14. Whenever the board of health shall think it neces^ 
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sary, for the preservation of the lives or health of the inhab- 
itants, to enter any land, building or vessel within their 
town, for the purpose of examining into, and destroying, 
removing or preventing any nuisance, source of filth, or 
cause of sickness, and shall be refused such entry, any 
member of the board may make complaint under oath^^ to 
any justice of the peace of his county, stating the facts of 
the case, so far as he has knowledge thereof, and such 
justice may thereupon issue a warrant, directed to the sher- 
iff or either of his deputies, or to any constable of sucb 
town, commanding them to take sufficient aid, and, being 
accompanied by any two or more members of said board of 
health, between the hours of sunrise and sunset, to repair 
to the place where such nuisance, source of filth, or cause 
of sickness complained of, may be^ and the same to destroy,, 
remove or prevent, under the directions of such members 
of the board of health. lb. § 14. 

15. The board of health may grant permit^ for the re- 
moval of any nuisance, infected article or sick person, 
within the limits of their town, when they shall think it safe 
and proper so to do. lb, § 15. 

16. When any person coming from abroad or residing 
itt any town in this state, shall be infected, or shall lately 
before have been infected, with the plagufe or other sick- 
ness, dangerous to the public health,,* the board of health, 
of said town, shall make effectual provision, in the manner 
which they shall judge best, for the safety of the inhabit 
tants, by removing such sick or infected person to a separ-^ 
ate house or otherwise, and by providing nurses, and other 
assistance and necessaries ; which shall all be at the charge- 
of the person himself, his parents,^or master,. if able, other-^ 
wise at the charge of the town to which he belongs ; and in> 

* By the statute of 1848, ch. 119, so much of tlie statute of 1837, ch. 
244, sections 1 and 2, as relates to the snaall pox is repealed. The pro- 
visons of statute 1837, ch. 44, thus modified, are embraced, in sections 16* 
and 39 of this title.. 



HEALTH, BOARD OF. 141 

case such person is not an inhabitant of any town, then at 
the charge of the Commonwealth. Stat of 1837, ch, 244, 
§ I. Stat, 0/1848, ch. 119. 

17. If the infected person cannot be removed, without 
danger to his health, the board of health shall make pro- 
Tision for him, as directed in the preceding section, in the 
house in which he may be ; and in such case, they may 
cause the persons in the neighborhood to be removed, and 
may take such other measures as they shall judge necessa* 
ry, for the safety of the inhabitants. R. S, ch, 21, § 17. 
St. 1838, ch. 158. 

18. The board of health of any town near to, or border- 
ing upon, either of the neighboring states, may appoint, by 
writing under their hands, suitable persons to attend at any 
place, by which travellers may pass from infected places 
in other states; and the persons so appointed, may exam- 
ine such passengers, as they may suspect of bringing with 
them any infection, which may be dangerous to the public 
health, and if need be, may restrain them from travelings 
until licensed thereto by the board of health of the^own, 
to which such person may come ; and any passenger, com- 
ing from such infected place, who shall, without license as 
aforesaid, travel within this state, unless it be to return by 
the most direct way to the state from whence he came, a^ 
ter he shall be cautioned to depart by the persons appoin- 
ted as aforesaid, shall forfeit a sum not exceeding one 
hundred dollars. R. S, c.21, § 18. 

19. Any two justices of the peace may, if need be, make 
out a warrant, directed to the sheriff of the county, or his 
deputy, or to any constable, requiring them, under the di- 
rection of the board of health, to remove any person affec- 
ted with contagious sickness, or to impress and take up 
convenient houses, lodging, nurses, attendants, and other 
necessaries,, for the accommodation, safety and relief of 
the sick. lb. § 19. 
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20. Whenever, on the application of the board of health, 
it shall be made to appear to any justice of the peace, that 
there, is just cause to suspect that any baggage, clothing or 
goods, of any kind, found within the town, are infected 
with the plague, or any other disease, which may be dan- 
gerous to the public health, such justice of the peace 
shall, by warrant, directed to the sheriff or his deputy, or 
to any constable, requiring him to impress so many men, 
as said justice shall judge necessary to secure such bag- 
gage, clothing or other goods, and to post said men as 
a guard over the house or place, where such baggage, 
clothing or other goods shall be lodged ; which guard shall 
take effectual care to prevent any persons removing or com- 
ing near to such baggage, clothing or other goods, until 
due enquiry shall be made into the circumstances thereof. 
Ih. § 20. 

21. The said justice may also, by the same warrant, if 
it shall appear to him necessary, require the said officers, 
under the direction of said board of health, to impress and 
take up convenient houses, or stores, for the safe keeping 
of such baggage, clothing or other goods ; and the board 
of health may cause them to be removed to such houses or 
stores, or to be- otherwise detained, until they shall, in 
the opinion of the said board of health, be freed from in- 
fection. Ih. <^ 21. 

22. The said officers, in the execution of such warrant, 
shall, if need be, break open any house, shop, or other 
place mentioned in said warrant, where such baggage, 
clothing or other goods shall be ; and they may require 
such aid as shall be necessary to effect the execution of 
the warrant; and all persons shall at the command of 
either of the said officers, under a penalty not exceed- 
ing ten dollars, assist in the execution of the warrant i& 
§22. 

23. The charges of securing such baggage, clothing or 
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Other goods, and of transporting and purifying the same, 
shall be paid by the owners thereof, at such rate and pri- 
ces as shall be determined by the board of health. Ih. 
^23. 

24. Whenever the sheriff or other officer shall impress 
or take up any houses, stores, lodging, or other necessa- 
ries, or shall impress any men, as provided in this chapter, 
the several parties interested shall be entitled to a just 
compensation therefor, to be paid -by the town in which 
such persons or property shall have been so impressed. 
lb, % 24. 

25. Whenever any person, confined in any common jail, 
house of correction,' or work house, shall be attacked with 
any disease, which, in the opinion of the physician of the 
board of health, or of such other physician as they may 
consult, shall be considered dangerous to the safety and 
health of the other prisoners, or of the inhabitants of the 
town, the board of health shall, by their order in writing, 
direct the removal of such person to some hospital, or oth- 
er place of safety, there to be provided for and securely 
kept, so as to prevent his escape until their further order ; 
and if such person shall recover from the disease, he shall 
be returned to the said prison or other place of confine- 
ment. Ih, ^ 25. 

26. If the person so removed, shall have been commit- 
ted by the order of any court, or under any judicial pro- 
cess, the order for his removal, or a copy thereof, attested 
by the presiding member of said board of health, shall be 
returned by him, with the doings thereon, into the office of 
the clerk of the court from which the process was issued 
for committing such prisoner ; and no prisoner, removed as 
aforesaid, shall be considered as having thereby committed 
an escape. lb. § 26. 

27. Any town may establish a quarantine ground in any 
suitable place, either within or without its own limits; 
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pro?ided that if such place be without its limits, the assent 
of the town within whose limits it may be established, shall 
be obtained therefor. lb, ^ 27. 

28. Any two or more towns may, at their joint expense, 
establish a quarantine ground for their common use, in any 
suitable place either within or without their limits ; provid- 
ed that if such place shall be without their limits, they shall 
obtain the assent of the town within whose limits such place 
may be. lb, § 28. 

29. The board of health in each seaport town may, from 
time to time, establish the quarantine, to be performed by 
all vessels arriving within the harbor of such town : and may 
make such quarantine regulations as they shall judge nec- 
essary for the health and safety of the inhabitants. lb, ^ 29. 

30. The quarantine regulations so established, shall ex- 
tend to all persons, and all goods and effects, arriving in 
such vessels, and to all persons who may visit or go on 
board of the same. lb, ^ 30. 

31. The quarantine regulations aforesaid, afler notice 
thereof shall have been given, in the manner before provid- 
ed, shall be observed by all persons; and any person who 
shall violate any such quarantine regulations, shall forfeit a 
sum not less than five dollars, nor more than five hundred 
dollars. lb, § 31. 

32. The board of health, in each seaport town, may, at 
dl times, cause any vessel arriving in any such port, when 
such vessel or the cargo thereof shall, in their opinion, be 
foul or infected, so as to endanger the public health, to be 
removed to the quarantine ground, and to be thoroughly 
purified, at the expense of the owners, consignees, or per- 
sons in possession of the same ; and they may also cause 
dl persons, arriving in or going on board of such infected 
vessel,, or handling such infected cargo, to be removed to 
any hospital under the care of said board of healthy there to 
remain under their orders, i^. § 32. 
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33. If any master, seaman or passenger, belonging to 
any vessel, on board of which any infection may then be, 
or may have lately been, or suspected to have been, or 
which may have been at, or which may have come from, 
any port where any infectious distemper prevails, that may 
endanger the public health, shall refuse to make answer 
on oath, to such question as may be asked him, relating 
to such infection or distemper, by the board of health of 
the town to which such vessel may come, (which oath any 
member of said board may administer,) such master, sea- 
man or passenger, so refusing j shall forfeit a sum not ex- 
ceeding two hundred dollars ; and, in case he be not able 
to pay said sum, he shall suffer six months imprisonment. 
Ih. § 33. 

34. All expenses incurred on account of any person, 
vessel or goods, under any quarantine regulations, shall be 
paid by such person, or the owner of such vessel or goods, 
respectively. lb, § 34. 

35. The inhabitants of any town may establish, within 
the same town, and be constantly provided with, one or 
more hospitals for the reception of persons having the 
small pox, or other disease which may be dangerous to the 
public health. /6. ^ 35. 

36. All such hospitals shall be subject to the orders and 
regulations of the board of health, or a committee of such 
town, appointed for that purpose. Ih, § 36. 

37. No such hospital shall be established within one hun- 
dred rods of any inhabited dwelling house, situated in any 
adjoining town, without the consent of such adjoining 
town. lb. ^ 37. 

38. When any hospital shall be so established, the phy- 
sicians, the persons inoculated or sick therein, the nurses, 
attendants, and all persons who shall approach or come 
within the limits of the same, and all such furniture or oth- 
er articles as shall be used or brought there, shall be sub- 

13 
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ject to such regulations as may be made by the board of 
healthy or the committee appoioted for that pur[>o8e. lb, 

§39. 

39. When any disease dangerous to the public health, 
shall break out in any town, the board of hedth thereof, 
shall immediately provide such hospital or place of recep- 
tion for the sick and infected, as they shall judge best for 
their accommodation and the safety of the inhabitants ; and 
such hospitals and places of reception, shall be subject to 
the regulations of the said board of health, in the same 
manner as herein before provided for established hospitals; 
and the said board of health may cause such sick and in* 
fected persons to be removed to such hospitals or places of 
reception, unless the condition of the sick or infected per- 
son be such as not to admit of his removal without danger 
to his health; in which case the house or place where such 
person shall remain shall be considered as an hospital, to 
every purpose aforesaid ; and all persons residing in, or in 
any way concerned with the same, shall be subject to the 
regulations of the said board of health, as before provided. 
Stat, of 1837, a. 244, § 2. St, of 1848, cA. 119. 

40. When any disease dangerous to the public health, 
is found to exist in any town, the selectmen and board of 
health shall use all possible care to prevent the spreading 
of the infection, and to give public notice of infected places 
to travelers, by displaying red flags at proper distances, 
and by all other means which in their judgment shall be 
most effectual for the common safety. R. S. ch. 21, § 41 . 
St. 1838, ch. 158. 

41. If any physician or other person, in any of the hos- 
pitals or places of reception before mentioned, or who shall 
attend, approach or be concerned with the same, shall vio- 
late any of the regulations lawfully made in relation there- 
to, either with respect to himself, or his or any other per- 
son's property, the person so offending shall, for each of- 
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fence, forfeit a sum not less than ten nor more than one 
hundred dollars. Ih, 42. St, 1838, ch. 158. 

42. When any householder shall know that any person 
within his family is taken sick of the small pox, or any 
other disease dangerous to the public health, he shall im- 
mediately give notice thereof to the selectmen or board of 
iiealth of the town in which he dwells ; and if he shall re- 
fuse or neglect to give such notice, he shall forfeit a sum 
not exceeding one hundred dollars. R. jS^. ch. 21, § 43. 
St. 1838, ch. 158. St. 1840, ch. 39. 

43. When any physician shall know that any person 
whom he is called to visit, is infected with the small pox, 
or any other disease dangerous to the public health, such 
physician shall immediately give notice thereof to the se- 
lectmen, or board of health of the town in which the dis- 
eased person may be ; and every physician, who shall re- 
fuse or neglect to give such notice, shall forfeit for each 
offence a sum not less than fifty nor more than one hun- 
dred dollars, lb. § 44. 

44. Each town may, at any meeting, make suitable pro- 
vision for the inoculation of the inhabitants with the cow 
pox, under the direction of the board of health of each 
town, or of a committee chosen for that purpose ; and they 
shall raise all necessary sums of money, to defray the ex- 
penses of such inoculation, in the same manner as other 
town charges are paid. Ih, ^ 45. 

45. All forfeitures, under the preceding sections of this 
chapter, shall enure to the use of the town where the of- 
fence shall have been committed ; and they may be recov- 
ered by the treasurer, as provided in the fifteenth chapter 
of R. S., on complaint before the police court of such 
town, or before any justice of the peace of the county, in 
which the offence shall have been committed. lb. § 46. 
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MEASUREMENT, INSPECTION &c., OP CER- 
TAIN ARTICLES OF MERCHANDIZE, 

1. WOOD, BARK AND CHARCOAL. 



1. Appointment of wood and 
bark measurers. 

2. Dimensions of cord wood. 

3. Penalty for selling wood and 
bark not measured. 

4. Fees of measurers. 

5. Wood brought in by water 
how measured. 



6. Carters to have tickets, &.e. 

7. Dimensions of charcoal bas- 
kets. 

8. Illegal baskets to be seized. 

9. Dimensions of charcoal boxes. 

10. Penalty for usii.g other meas- 
ures. 

11. Forfeitures, how recovered. 



1. The selectmen of each town shall, in the month of 
March or April, annually, appoint as many measurers of 
fire-wood and bark, as the inhabitants shall at their annual 
meeting determine, unless the inhabitants themselves at 
such annnal meeting shall choose them ; and every such 
measurer so appointed or chosen shall be sworn to the 
faithful discharge of the duties of his office. R, S, ch. 
15, ^33, §38. 

2. All cord wood exposed Co sale shall be either four 
feet, three feet, or two feet long, including half the carf ; 
and the wood being well and close laid together, shall 
measure in quantity equal to a cord of eight feet in length, 
four feet in width, and four feet in height. R, S. ch. 28, 
§200. 

3. If any fire-wood or bark, exposed to sale in* any mar- 
ket, or upon any cart or other vehicle, shall be offered for 
sale before the same shall have been measured by a pub- 
lic measurer of wood and bark, and a ticket thereof sign- 
ed by him delivered to the driver, certifying the quantity 
of wood which the load contains, the name of the driver, 
and the town in which he resides, the driver and owner of 
such wood or bark shall, for each load thereof, severally 
forfeit the sum of five dollars to the use of the town where 
such wood or bark shall be so offered for snle. lb, § 201. 

4. The measurers of wood and bark in any town shall 
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be entitled to such fees for their services, as the select- 
men of such town shall establish ; and the said fees shall, 
in each case, be paid to the measurer, by the driver, and 
shall be repaid by the purchaser, lb, § 202. 

5. All cord wood, brought by water into any town for 
sale, and landed, shall be measured by a measurer, sworn 
as aforesaid ; and for that purpose, the wood shall be cor- 
ded and piled by itself in ranges, making up in height 
what shall be wanting in length, and being so measured, a 
ticket shall be given to the purchaser, who shall pay the 
stated fees for such service. lb, § 203. 

6. Each wharfinger, carter or driver, who shall convey 
any firewood or bark from any wharf or landing place in 
any town, shall be furnished by the owner or seller of such 
wood or bark, with a ticket certifymg the quantity which 
the load contains, and the name of the driver ; and if any 
firewood or bark shall be conveyed as aforesaid, without 
such ticket accompanying the same, or if any driver shall 
refuse to produce and show such ticket on demand, to any 
measurer duly sworn as aforesaid, or to give his consent to 
have the same measured, or if such tickets shall certify a 
greater quantity of wood or bark than the load contains, 
in the opinion of the measurer aforesaid, afler measuring 
the same, the driver and owner of such wood or bark shall 
for each load thereof, forfeit the sum of five dollars, to the 
use of the town where the offence shall be committed : 
provided, nevertheless, that nothing contained in this chap- 
ter shall be construed to extend to any person who shall 
transport or cart, or cause to be transported or carted, 
from any wharf or landing place to his own dwelling house 
or store, any cord wood or bark which he shall have pur-, 
chased on such wharf or landing place, or shall have landi 
ed thereon upon his own account, lb, § 204. 

7. All baskets used in measuring charcoal for sale, shall 
contain two bushels, and shall be of the following dimenn 
13* 
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sionSj to wit : nineteen inches in diameter in every part 
thereof, and seventeen inches and a half deep, measuring 
from the top of the basket to the highest part of the bot- 
tom ; and the basket shall be well heaped, and also be 
sealed by the sealer of the town, where the person so using 
the same shall usually reside ; and every person who shall 
measure any charcoal, offered for sale in any basket of less 
dimensions, or not sealed as aforesaid, shall forfeit for. each 
offence fifly cents, to the use mentioned in the preceding 
section, and such basket shall also be destroyed. /&. § 205. 

8. The selectmen of any town may appoint some suita- 
ble person, to seize and secure all baskets, used for meas- 
uring coal, that shall not be of the dimensions prescribed 
in the preceding section, and sealed as therein required, 
and may also prosecute all persons, who shall offend against 
the said provisions. Ih, § 206. 

9. In the sale of charcoal, it shall further be lawful to 
measure the same in boxes of the following capacities, 
namely : of two bushels, five bushels, ten bushels, and 
twenty bushels, said boxes being first duly sealed ; and five 
thousand one hundred, and twenty-eight cubic inches shall 
be deemed equal to two bushels, or the heaped basket 
above described. lb. § 207. 

10. Every person, who shall measure charcoal offered 
for sale, in any box of other capacity, or not sealed ai 
aforesaid, shall forfeit for each offence one dollar. lb. § 206. 

11. All the forfeitures mentioned in the four preceding 
sections, may be recovered by indictment. lb. § 209. 



II. LUMBER AND TIMBER, 



1. Towns to choose surveyors of 
lumber. 

2. Their dn|y. 

3. Quality and denomination of 
pine boards and planks. 



4. '* of pine joists. 

5. ** of spruce boards, &c. 

6. " of ash, maple, &o. 

7. " of timber, except, &c. 

8. ** of mahogany and cedar. 
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9. Hewn and sawed timber, how 
surveyed, and sold. 

10. Contents of boards, &c, to be 
plainly marked. 

11. Boards, &c. to be sold accord- 
ing to marks. 

12. Fees. 



13. Penalty for fraud and for de- 
lay of survevor. 

14. Boards, &c. not to be sold or 
porchased unless surveyed, except, 
&c. 

le>. Penalty. 



1. There shall be one or more persons, elected by the 
inhabitants of each town, at their annual meeting, to be 
surveyors of lumber, who shall be well skilled in the sur- 
veying and admeasurement of lumber, and who shall hold 
the office for one year, and until their successors be chosen, 
unless they shall be sooner removed. JR. S, ch. 28, ^141. 

They are to be elected in such manner as the meeting 
shall determine, and to be sworn to the faithful discharge 
of the duties of office. JR. S, ch. 15, § 33 & 34. 

2. The said surveyors shall survey oak and other hard 
wood, commonly used in ship building, and mahogany, ash, 
cedar and other ornamental wood and lumber, and all other 
lumber, brought into their town by water for sale. JR. S, 
ch. 28. § 142. 

3. In the survey of pine boards and planks, there shall 
be four sorts ; the first sort shall be denominated number 
one, and shall include boards not less than one inch thick, 
straight grained, and free from rot, sap, knots and shakes; 
the second sort shall be denominated number two, and 
shall include boards not less than one inch thick, free from 
rot and large knots, and suitable for planing ; provided, 
that such boards as are clear, but are deficient in thickness 
as aforesaid, shall be received as number two, by making 
such allowance for the deficiency in thickness, as may be 
required to make them equal to one inch thick ; the third 
sort shall be denominated number three, and shall include 
boards not less than seven eighths of an inch thick, nearly 
free from rot, and nearly square edged, and suitable for 
covering buildings; the fourth sort shall be denominated 
number four, and shall include all boards and planks of 
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every description, not being within the other three dlendtn- 
inations. lb, § 143. 

4. In the survey of pine joist there shall be two sorts ; 
the first sort shall be denominated number one, and shall 
include all joist that are .sound and square edged; the sec- 
ond sort shall be denominated number two, and shall in- 
clude all other descriptions, tb, § 144. 

5. In the survey of spruce, hemlock, and juniper boards, 
plank and joist, there shall be two sorts ; the first sort 
shall be denominated number one, and shall include all 
boards, plank and joist that are sound and square edged; 
the second sort shall be denominated number two, and 
shall include all other descriptions, lb, ^ 145. 

6. In the survey of ash, maple and other hard wood, 
and ornamental boards, plank and joist, there shall be two 
sorts ; the first sort shall be denominated number one, and 
shall include all boards, plank and joist that are sound and 
free from shakes; the second sort shall be denominated 
number two, and shall include all other descriptions. lb, 
§146. 

7. In the survey of timber, except mahogany and cedar, 
there shall be two sorts : the first sort shall be denomina- 
ted number one, and shall include all timber that is sound, 
straight, square edged and in lengths or joists not less than 
sixteen feet long, due allowance being made for sap ; the 
second sort shall be denominated number two, and shall 
include timber of all other descriptions. lb, § 147. 

8. In the survey of mahogany and cedar, there shall be 
but one sort ; and the surveyor shall number all the ma- 
hogany and cedar logs or sticks, contained in each lot or 
cargo, in regular numerical order, and mark the number 
of each log or stick upon the same, in legible characters • 
and he shall to the best of his ability, ascertain the wbole 
number of feet, board measure, in every log or stick, and 
what quantity thereof is merchantable, and what is refuse ; 
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and he shall thereupon issue a certificate, or survey bill, 
of said survey, in which shall be stated the nurnber of each 
log or stick, and the whole number of feet contained in 
the same, and specifying the number of feet, which are 
merchantable and refuse, respectively. lb, § 148. 

9. All hewn timber six inches square and upwards, ex- 
cept timber called scab, shall be surveyed and sold as ton 
timber, at the rate of forty cubic feet to a ton ; all sawed 
timber shall be surveyed and sold by board measure. lb. 
§ 149. 

10. In the survey of boards, planks, joists and sawed 
timber, the contents of the same shall be truly marked 
thereon, in plain and legible numbers, and all other marks 
shall be erased ; and on the second and third sorts of boards 
and planks, the numbers two and three shall be in like 
manner marked thereon, respectively; and allowance 
and deduction shall be made for splits, not exceeding 
in any case one half the extent of the splits. lb. § 
150. 

1 1. All boards, planks, joist and sawed timber shall be 
received and sold, according to the contents thereof, as fix- 
ed and marked under the eight preceding sections, lb. 
§151. 

12. The fees for surveying and marking, according to 
the foregoing provisions, and to be paid by the purchaser, 
shall be as follows, namely : for pine, spruce, hemlock and 
juniper boards, plank, joist and sawed timber, twenty-four 
cents for every thousand feet, board measure ; for pine, 
spruce, hemlock and juniper timber, twelve cents for every 
ton; for oak timber, twenty-four cents for every ton; for 
ash, maple and other hard wood, and ornamental boards, 
plank, and joist, forty cents for every thousand feet, board 
measure ; for Cuba, St. Domingo, and other branch or 
hard mahogany, one dollar for every thousand feet, board 
measure ; and for mahogany from the Bay of Honduras, 
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and for cedar, seventy-five cents for every thousand feet, 
board measure. lb, § 152. 

13. If any surveyor shall be guilty of, or connive at, any 
fraud or deceit, in surveying, marking, or numbering the 
contents of any boards, plank, joist or timber, he shall for 
each offence forfeit a sum not exceeding twenty dollars ; 
and if on due notice and request, he shall unreasonably 
neglect or refuse to perform the duties aforesaid, he shall 
for each offence forfeit a sura not exceeding twenty dollars ; 
the aforesaid forfeitures to be recovered, by indictment or 
information, to the use of the town in which the offence 
shall have been committed. Ih, § 153. 

14. No person shall sell or purchase any boards, plank, 
joist or timber, brought by water into said town, unless 
they shall be surveyed, marked and numbered conformably 
to the provisions aforesaid ; except only such as are intend- 
ed to be exported from any town, and shall be actually 
shipj)ed for that purpose, within one year afler the same 
shall have been sold and delivered to the person first pur- 
chasing or receiving the same, in such town, lb, § 154. 

15. Any person who shall sell or purchase any such 
boards, plank, joist or timber, not surveyed, marked or num- 
bered, according to* the above provisions, (subject only to 
exception contained in the preceding section,) shall forfeit 
for all boards, plank, joist and timber so sold and purchas- 
ed, double the amount of fees, due for the service of sur- 
veying the same, to be recovered, by indictment or com- 
plaint, to the use of the town in which the offence shall 
have been committed ; provided, that in the city of Boston, 
the city government may establish any ordinances and reg- 
ulations, with suitable penalties, respecting the appointment 
of surveyors and the survey and admeasurement of boards, 
plank, timber, and lumber of every description, brought by 
water into said city for sale, as they may from time to lime 
determine to be expedient. Jb, § 155. 
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III. SHINGLES AND CLAPBOARDS. 



3. How branded — fees — forfeit* 
ures. 

4. Qaalitj and size of Clapboards. 



1. Snryeyors of to be chosen by 
towns. 

2. Qaalityi size and denomination 
of Shingles. 

1. The inhabitants of each town shall, at their annual 
meeting, elect two or more suitable persons to be surveyors 
of shingles and clapboards ; and they shall be under oath 
faithfully to discharge the duties of their office. R, S, ch. 
28, § 156. 

2. All shingles made in this state, or offered for sale, 
shall be from fifteen to eighteen inches in length, and may 
be sawed or shaved ; they shall be free from shakes and 
worm holes, and shall be half an inch thick at the butt end, 
when green, and full three eighths of an inch when thor- 
oughly seasoned, if for exportation to a foreign market, and 
not less than one third of an inch thick at the butt, when 
fully seasoned, if for home use, and four inches and a half 
wide on an average, and none less than three inches wide, 
and to hold their width three fi^urths of the way to the thin 
end ; and they shall be bound in bundles, which shall each 
c(mtain either one thousand, or half a thousand, oj one 
quarter of a thousand ; and the quality of shingles shall be 
designated by the numbers one, two, three, and refuse, lb, 
§ 157. 

3. Each surveyor of shingles shall use his best skill and 
judgment in affixing the qualities of all shingles surveyed 
by him, and in addition to affixing the town brand, shall 
brand each bundle with his own name, and with the number 
designating the quality ; and all shingles branded numbers 
one or two, whether made of pine, spruce, or cedar, shall 
be free from sap ; and the surveyor shall be allowed by the 
buyer eight cents a thousand for surveying and telling ; 
and before any shinglesaresen t from the town where they 
are made, or at the place of first sale, before their delivery. 
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they shall be viewed, surveyed and measured by a sworn 

surveyor, and the town brand set upon the hoop of the 

bundle; and all shingles offered for sale without being 

surveyed and marked as aforesaid shall be forfeited to the 

use of the town where they shall be so offered for sale. 

76. § 158. 
4. All pine clapboards, that shall be exposed to sale, 

shall be made of good sound timber, clear of sap ; and 

clapboards shall be free from shakes and worm holes, and 

of the following dimensions, namely, full five eighths of 

an inch on the back, or thickest part, five inches wide, 

and four feet six inches long, and they shall be straight 

and well shaved or sawed. Ih, § 159. 



IV. HOOPS AND STAVES. 



1. Maritime towns to cliooee cul- 
lers of hoops and staves. 

2. Fees. 

3. Quality and size of staves. 



4. Quality and size of hogshead 
hoops. 

5. Penalty for fraud in culling. 



1. In every maritime town, from which staves are usu- 
ally exported, there shall be two or more suitable persons 
chosen, at the annual meeting, to be viewers and cullers of 
staves and hoops, and they shall be sworn to the faithful 
dischargeof the duties of their office. R, 8. ch. 28, § 99. 

2. They shall be allowed for their time and services, as 
follows, namely : twenty-eight cents a thousand for barrel 
staves, thirty-three cents a thousand for hogshead staves, 
forty cents a thousand for pipe staves, and forty-four cents 
a thousand for butt staves, as well refuse as merchantable ; 
the merchantable to be paid for by the buyer, the refuse 
by the seller ; and the culler shall be allowed fifty cents a 
thousand for hoops, lb, § 100. 

3. All white oak butt staves shall be at least five feet in 
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length, five inches wide, and one inch and a quarter thick 
on the heart or thinnest edge, and every part thereof; all 
white oak pipe staves shall he at least four feet and eight 
inches in length, four inches broad in the narrowest part, 
and not less than three quarters of an inch thick on the 
heart or thinnest edge ; all white oak hogshead staves shall 
be at least forty-two inches long, and not less than half an 
inch thick on the heart or thinnest edge ; all white oak 
barrel staves, for a foreign market, shall he thirty-two 
inches long, and for home use, shall be thirty inches long ; 
and all shall average half an inch thick on the heart or 
thinnest edge ; all white oak hogshead and barrel staves 
shall be at least four inches in breadth, and none less than- 
three inches in breadth, in the narrowest part, and those 
of the breadth last mentioned shall be clear of sap ; all red 
oak hogshead and barrel staves shall be of the same length, 
width and thickness, with the white oak hogshead and 
barrel staves above mentioned ; and all staves shall be well 
and proportionably split, lb, 101. 

4. All hogshead hoops, that shall be exposed to sale or 
exported, shall be from ten to thirteen feet in length, and 
shall be made of white oak or walnut, and of good and 
sufficient substance, well shaved ; those made of oak shall 
not be less than one inch broad at the least end, and those 
made of walnut shall be not less than three quarters of an 
inch broad at the least end ; each bundle shall consist of 
thirty hoops ; and all hoops of ten, twelve, and thirteen feet, 
respectively, shall be made up in distinct bundles by them- 
selves ; and if any hoops are packed of less dimensions 
than those prescribed by this law, or if any bundle shall 
contain less than thirty hoops, such bundle shall be forfeited 
and sold by the culler of hoops for the benefit of the town 
where it is offered for sale. lb. § 102. 

5. If any culler shall connive at or be guilty of any 
fraud, in the culling of staves or hoops, he shall forfeit the 

14 
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sum of fifty dollars for each offence ; and in case of his 
refusal to attend to the aforesaid service, when he shall be 
thereto requested, he shall forfeit the sum of fire dollars. 
lb. % 103. 



V. UPPER LEATHER. 



1. When mayor, &c. or select- 
men thalli^point measures. 

2. Such measurers to go, on re- 
quest, where leather is, to measure 
and seal it. 

3. Each measurer to procure 
measures; also seals, with which 



he shall impress on leather the 
measure thereof, &c. 

4. Penalty for counterfeiting &c. 
measurer's marks on leather. 

5. Fees of measurers, and by 
whom to be paid. 



1. The mayor and aldermen of the several cities, and 
the selectmen of the several towns, in this Commonwealth, 
shall annually, in the month of April, when thereto reques- 
ted by two or more citizens of said cities or towns, appoint 
one or more persons as measurers of upper leather, who 
shall be sworn to the faithful discharge of their duty. St, 
1841, ch. 119, § 1. 

2. It shall be the duty of said measurers, appointed as 
aforesaid, to go whenever requested, to any place within 
the town or city for which they are appointed measurers, 
to measure and seal any number of sides of upper leather, 
made of the hides of neat cattle, buffalo or other animal, 
usually heretofore sold by measure, except such as shall 
have been previously measured and sealed by one of the 
measurers of the same town or city, or of some other town 
or city in this State, or by some person lawfully appointed 
for that purpose in some other of the United States. Ih, 

3. Each measurer shall furnish himself with proper racks 
or measures, for the purpose of ascertaining the number of 
square feet in each side of upper leather which he shall be 
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requested to measure, and also suitable seals, and shall im- 
press thereon his name, and the name of the place for 
which he is a measurer, at full length, and also the meas- 
ure thereof in square feet, as low as a quarter. lb, § 3. 

4. If any person shall counterfeit, wilfully alter or de- 
face such marks, on any side of upper leather so measured, 
he shall, for each offence, forfeit the sum of twenty-five 
dollars, one half to the use of complainant, and one half 
to the use of the town where such offence shall have been 
committed. lb. § 4. 

5. Every measurer shall be paid for measuring and seal- 
ing each side of upper leather, the sum of one cent, which 
shall be paid by the person who shall have requested him 
to measure and seal the same. lb, § 5. 



VI. BEEF. 



1* Weighers of, when and how 
Appointed. 
2. To give certificate. 



3. Fees for weighing. 

4. Penalty on purchaser, &c., for 
purchasing contrary to law. 



1. The selectmen of every town, where beef cattle are 
sold for the purpose of market, or barrelling, shall appoint 
one or more persons, who shall be conveniently situated in 
such town,, and not dealers in cattle, to be weighers of 
beef; who shall be sworn to the faithful discharge of the 
duties of their office, and shall receive such fees as are 
hereinafter prescribed. R. S, ch, 28, § 3G. 

2. All beef, sold as aforesaid, shall be weighed by the 
said sworn weighers ; and certificates of the weight of all 
the beef, hide and tallow of each of the cattle, in the form 
following, shall be signed by the said weighers and be de- 
livered to the sellers thereof, to wit : 
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FORM OP CERTIFICATE. 



This certifies that I have duly weighed the cattle, bought 
by of from of 

this day of 18 



Beef, - - - 
Hide,- - - 
Tallow, - - 



Total, 



I 



I 



I 



I I 

Sworn Weigher. 

lb. § 37. 

3. The fees for weighing shall be as follows ; for weigh- 
ing any number of cattle, not exceeding five, twenty cents 
each; for all above five and not exceeding ten, fifteen cents 
each ; for all above ten, and not exceeding twenty, ten 
cents each ; for all above twenty, five cents each, after the 
first twenty ; and twelve and a half cents for each certifi- 
cate, which shall contain the several weights of all the cat- 
tle offered for weight by any one person, unless otherwise 
regulated by the seller thereof; and said fees shall be paid 
by the seller. 76. § 38. 

4. Any butcher or purchaser of beef catUe, intended 
for market or barrelling, who shall purchase any such beef 
cattle, contrary to the several provisions of this chapter, 
shall forfeit a sum not exceeding thirty dollars for each of- 
fence, lb. § 39. 



PARISHES. 



1. Geneial powers of pansbes. 

2. Parishes &c , declared corpo« 
rations by Revised Statutes. 

3. Rights heretofore existing con- 
tinued. 

4. Any corporation established 
for religions purposes may assess 
the pews in their meeting-liouse. 



5. Churches to have accustomed 
privileges. 

6. Membership of religious socio 
ty voluntarjr. 

7. What IS necessary to constitute 
a person a member of a parish. 

8. Parishes may regulate admis- 
sion of membei-s by by-laws. 
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9. Members alone may vote. 

10. Objection to an election where 
illegal TOtes are received not valid 
if such votes do not change the 
majority. 

11. Annual meetings for the 
choice of officers. 

12. Meetings, how warned. 

13. Meetings at which money is 
raised, how warned. 

14. Officers of parish, how cho- 
sen. 

15. Clerk to preside at choice of 
moderator. 

16. Officers, how sworn. 

17. Moderator's powera and du- 
ties. 

18. No lists of voters required. 

19. Meetings to be called on ap- 
plication of five or more voters : — 
contents of warrant. 

20. Justices of the peace may 
call meetings, if assessors refuse, 
&c. 

21. Persons chosen collectors, 
shall, if present, forthwith accept 
or refuse. Vacancies in offices 
how filled. 

22. What to be deemed a refu- 
sal. 

23. Prudential afiairs of parishes, 
how managed. 

24. Objects for which a parish 
may raise money. 

20. Provisions not to afiect exist- 
ing rights. 

26. Taxes how assessed. 

27. Members not taxable for 
property held by them as guar- 
dians or trustees. 

28. Parishes may appoint the 
treasurer or collector. 



29. Parishes may abate taxes for 
prompt payment. 

30. Parish taxes must be asset- 
sessed according to the valuation of 
parish assessor^; 

31. Unincorporated societies may 
hold and manage donations. 

32. Unincorporated societies may 
organize themselves, &c. 

j3. First meeting to be called by 
justice's warrant. 

34. Contents of warrant and pro- 
ceedings thereon. 

35. Application of the three pre- 
ceding sections. 

36. Powers of societies so organ- 
ized. 

37. Proprietors of churches, &c., 
may raise money for alterations, 
repairs, &c. 

38. Assessment and collection of 
such money. 

39. Notice of sale of pews by the 
treasurer 

40. Affidavits of notice of sale 
made evidence. 

41. How proprietor's meetings 
may be called. 

42. The last five sections not 
obligatory on parishes, except 

43. Proprietors may take down 
pews to alter churches. 

44. Parishes and societies to have 
the like power in such cases. 

45. No compensation to pew 
owners, when church is unfit for 
use. 

48. When a pew is removed, 
proprietors of tne meeting-house 
may tender the owner of Uie pew 
its value. 



1. The several religious societies of this Common- 
wealth, whether corporate or unincorporate, at any meet- 
ing legally warned and holden for that purpose, shall ever 
have the right to elect their pastors or religious teachers, 
to contract with them for their support, to raise money for 
erecting and repairing houses for public worship, for the 
maintenance of religious instruction, and for the payment 
of necessary expenses. Amendments of CansHtuHony 
Art 11. 

2. By the revised statutes, all parishes or religious soci- 

14* 
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eties then established, were declared corporations with the 
powers given to corporations by the forty-fourth chapter of 
said statutes. R. S. ch. 20, § 1. 

3. All parishes or religious societieil, whether corpor* 
ate or unincorporate, shall continue to have and enjoy 
their existing rights, privileges and immunities, except so 
far as the same may be limited or modified by the elev** 
enth article of the amendments of the constitution, and 
the provisions hereinafter expressed. lb, § 2. 

4. Any corporation for religious purposes may assess, 
tipon the pews in any meeting-house which they may here* 
after erect, or procure for public worship, according to a 
Valuation of said pews, which shall be first agreed upon 
and recorded by the clerk, any sum or sums of money, for 
the support of public worship, and other parochial e'harg<» 
es, and for the repairs of their meeting-hoi:tee ; and aU 
such assessments may be collefcted in the manner provided 
in the thirty-sixth, thirty-seventh and thirty-eighth scrctions 
of this title. Stat. 1845, c. 213. Rev. Stat. c. 20, § 32. 
33,34. 

5. The respective churches, connected and associated 
in public worship, with such parishes and religious socie^ 
ties, shall continue to have, exercise and enjoy all their ac- 
customed privileges and liberties respecting divine worship, 
church order and discipline, and shall be encouraged in 
the peaceable and regular enjoyment and practice thereof. 
lb. § 3. 

6. All persons belonging to any religious society, ^alf 
be taken and held to be members, until they shall file^ 
with the clerk of such society, a written notice, declaring 
the dissolution of their membership, and thenceforth shall 
not be liable for any grant or contract, which may be 
thereafter made or entered into by such society ; and no 
person shall hereafter be made a member of any parish, or 
religious society, without his consent in writing. Ib.§ 4. 
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7. No person can become a member of a parish with- 
out its consent. 21 Pick, 148. 

The parish by a direct vote or by the act of an author-^ 
ised agent, must accede to the application, in order to 
constitute a person applying, a member. lb, 

8. £very parish and religious society may make by- 
laws, prescribing the manner in which persons may be' 
eome members thereof; provided such by-laws be not re- 
pugnant to the laws of the Commonwealth. lb. § 5. 

9. No person shall have a right to vote in the affairs of 
any parish oif religious society, unless he is a membet" 
thereof. lb, § 6. 

10. It is not a vaHd objection to an election, that illegal 
votes were received ^ if they did not change the majority. 
21 Pick, 148. 

Several illegal voters having beeu permitted to vote at a 
parish meeting, in the election of officers, many of the le-^ 
gal toters protested against the proceeding and withdrew 
without voting ; but the persons declared to be elected 
having received the votes of a majority of the legal voters 
who remained and voted, it was held that they were duly 
elected. lb, 

11. The qualified voter's of every parish and incorpora- 
ted religious society, and of every religious society organs 
Ized according to the provisions of this chapter, shall 
meet in the month of March or April annually, at such 
time and place as shall be appointed by their assessors oi* 
standing committee, and shall choose a clerk and two oi* 
moi'e assessors, treasurer, collector, who shall be sworn, 
and such other officers as they shall think necessary; all 
of whom shall continue in office one year, and until oth'' 
ers are chosen and qualified in their stead. lb, § 7. 

12. All meetings shall be warned in such mannei" as the 
parish or society shall, by any by-law or vote, provide ^ 
and when they shall make no such order, the meeting shall 
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be warried in such manner as their assessors or standing 
committee shall, in their warrant for such meeting, direct. 
Ih. ^ 8. 

13. Meetings at which money is raised must be warned 
at least seven days before the holding thereof, lb, ^ 18. 

14. The election of parish clerks, assessors, treasurers, 
and collectors, of every parish and religious society, and 
of every religious society organized agreeably to the pro- 
visions herein given, and all of the moderators of parish 
meetings, held for the choice of parish officers, shall be by 
written ballots ; and the election of all other parish offi* 
cers may be in such mode as the meeting shall determine. 
Stat, 1838, ch. 46. 

15. At all meetings, the clerk shall preside in the choice 
of a moderator ; and if their is no clerk, or if he is absent, 
the assessors or the standing committee, or any one of 
them, shall preside in the choice of a moderator ; and a 
clerk may then be chosen, either pro tempore, or to fill 
the vacancy, as the case may require. JR. 8. ch. 20, § 9. 

16. The moderator may administer the oath of office to 
the clerk; and the clerk may administer the oath 
to the assessors and collector ; or the said oaths may be 
administered by any justice of the peace; and they shall 
all be substantially the same, as are required to be taken 
by the clerk, assessors and collectors of towns. Ih. ^ 10. 

17. The moderator shall have the same power, in gov- 
erning the meeting, that is given to the moderator of a 
town meeting ; and all persons guilty of disorderly behav- 
ior at the meeting of any parish or religious society, shall 
be subjected to the same penalties and punishments, as 
are provided for the like offences in town meetings; all 
the pecuniary penalties to enure to the use of the parish 
or society, and to be recovered in the manner prescribed 
in the case of offences at town meetings. Ih.^ 11. 

18. No lists of voters are required and no officers are 
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authorized to make any such lists. The presiding officers 
in parish meetings must therefore determine, at their peril, 
upon the qualification of those who claim a right to vote. 
24 Pick. 296. 

19. When five or more of the qualified voters of any 
parish or religious society shall signify, in writing, their 
desire to have any matter inserted in a warrant for calling 
a meeting, the assessors or committee shall insert the same 
in the next warrant they shall issue for that purpose ; and 
nothing acted upon shall have any legal operation, unless 
the subject matter thereof shall. have been inserted in the 
warrant for calling the meeting, lb, ^ 16. 

20. In case the assessors or committee of any parish or 
religious society shall unreasonably refuse lo call a 
meeting, or if there are no assessors or committee qualified 
to call one, any justice of the peace for the county, upon 
the application of five or more of the qualified voters, may 
call a meeting, in the same manner as the justice of the 
peace is authorized to call a town meeting. lb. <^ 17. 

21. The person chosen collector shall/if present, forth- 
with declare his acceptance or refusal of the office ; and in 
case of non-acceptance, the parish or society shall proceed 
to a new choice, and so from time to time, until one shall 
accept and be sworn. lb, § 12. 

22. Any person so chosen, who shall be present and 
shall not declare his acceptance of the office of collector^ 
or who shall, for the space of seven days, after being sum- 
moned by a constable, or any other person whom the 
clerk or assessors may appoint for that purpose, neglect to 
take the oath of office, shall be considered as refusing to 
accept the office. lb, § 13. 

23. The prudential affairs of parishes and religious so- 
cieties shall be managed by their assessors, or by a stand- 
ing committee, to be specially appointed for that purpose ; 
and the said assessors .or committee shall have like author* 
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ity, for calling meetings of the parish or society, as select- 
men have for calling town meetings. Ih, ^ 14. - 

24. The qualified voters of every parish and religious so- 
ciety, at the annual meeting, or at any other meeting reg- 
ularly notified sev.en days, at least, before the holding there- 
of, may grant and vote such sums of money as they shall 
judge necessary for the objects stated in the amendment of 
the constitution above quoted, for sacred music, and for 
the purchase and preservation of burial grounds. Ih,^ 18. 

25. The provisions of the twentieth chapter of the re- 
vised statutes, (which are given under this title,) are not 
to diminish or enlarge the power of taxation enjoyed by 
any parish, by virtue of any special law, or act of incor- 
poration ; nor shall they be construed to impair any exist- 
ing rights of property and of any territorial parish. /6. ^ 
19 & 21. 

26. Sums raised by any parish or religious society, shall 
be assessed on the polls and estates of all the members of 
the parish or society, in the same manner and proportion 
as town taxes are by law assessed. But all parish and so- 
ciety taxes are to be assessed upon all the property, (not 
exempted by law firom taxation,) of all the members of 
such parish or society, including ail their real estate, with- 
in the state, in whatever part thereof it may be situated, 

. and all their personal estate, wherever the same may be ; 
; and no citizen shall be liable to pay any tax for the sup- 
i port of public worship, or for other parish charges, to any 
j parish or religious society, other than that of which he is 
• a member. lb, § 30. 

27. No person shall be liable to be taxed in any parish, 
or religious society, of which he is a member, for any 
property, real or personal, held by him as guardian or trus- 
tee of any other person. 

28. Every parish and religious society may appoint their 
treasurer to be the collector of their taxes; and when so 
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appointed, he shall have the like poAvers, and shall proceed, 
in the like manner, in enforcing the collection of such tax- 
es, after the expiration of the time, fixed by the parish or 
society for the payment thereof, as is provided in the 
eighth chapter, for the collection of taxes by the collectors 
of towns, lb, ^ 23. 

"29. Every parish and religious society -may authorize 
their treasurer and collector to make an abatement of such 
sum as they shall agree upon at their annual meeting, to 
all those who make voluntary payment of their taxes, 
within such periods as shall be fixed on for that purpose 
by the parish or society. lb. § 24. 

30. Parish taxes must be assessed according to a valua- 
tion to be made by the assessors of the parish ; and if they 
are assessed according to a valuation made by the assess- 
ors of the town, the assessment will be illegal and void. 
2 Pick. 392. 

31. In case any donation, gift or grant, shall be made 
to any unincorporated religious society, such society shall 
have the like power to manage, use, and employ the same, 
according to the terms and conditions, on which the same 
may be made, as incorporated societies now have, or may 
hereafter have, by law ; to elect suitable trustees, agents 
or officers therefor; and to prosecute and sue for any 
right, which may vest in them, in consequence of such do- 
nation, gift or grant ; and such society shall be a corpora- 
tion, so far as may be necessary for the purposes expressed 
in this section. R. 8. ch, 20, § 25. 

32. Any parish, which, from the want of officers, or any 
other cause, may be unable to assemble in the usual man- 
ner, and any religious society, that is not incorporated, 
provided they contain respectively ten or more qualified 
voters, may organize themselves as a corporation, in the 
manner and for the purposes expressed in the following 
sections. lb, § 26. 
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33. Any justice of the peace for the county in which 
such parish or religious s6ciety may be, upon application 
in writing by any five or more of the qualified voters 
thereof, may issue his warrant for calling a meeting of the 
same. Ih. § 27. 

34. The warrant shall state the objects of the meeting, 
and shall be directed to some one of the applicants therefor, 
requiring him to warn the qualified voters of the parish or 
society to meet at such time and place, as shall be appointed 
in the warrant ; and, upon due return thereof, the same 
justice, or any other justice of the peace for the county, 
may preside at such meeting, for the choice and qualification 
of a clerk, who shall enter at large, upon the records of 
the parish or society, the proceedings had in the organiza- 
tion thereof; and the parish or society may thereupon 
proceed to choose a moderator, and to do all such other 
things, as parishes are by law authorized to do at their 
annual meetings ; provided the subject matter thereof shall 
be inserted in said warrant. Ih, ^ 28. 

35. The provisions of the three preceding sections, as 
well as the provisions of the nineteenth section, apply to a 
parish that has once been legally organized, but which for 
the want of officers, or any other cause, is unable to 
assemble in the usual manner. Therefore, when a meeting 
of such parish, whose assessors had not been sworn, was 
called and conducted in the manner prescribed in the three 
preceding sections, and a parish committee was chosen at 
such meeting, it was held that they were the legal com- 
mittee, and that another committee, afterwards chosen at a 
meeting called according to the provisions of the nineteenth 
section, had no legal authority. 6 Met. 448. ^^ 

36. Every parish and religious Society, organized as 
provided in § § 30, 31 and 32, shall become a corporation, 
and shall have all the powers and privileges, and be subject 
to all the duties, liabilities and requirements, which incor- 
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porated religious societies may, by law, have or be subject 
to, with power to have and hold so much estate, real or 
personal, as may be necessary for the objects of such 
organization, and no more ; provided, that all the powers, 
derived from any such organization, may at any time be 
revoked by the legislature, lb. § 29. 

37. Whenever the proprietors of any church, meeting 
house, or other house of public worship, shall deem it 
expedient to alter, enlarge, repair, rebuild, or remove the 
same, it shall be lawful for them, at a legal meeting, called 
for that purpose, to raise such sums of money, as they 
may judge necessary, to carry any of said purposes into 
effect and to purchase any land necessary for the same. 
Ih. § 31. 

38. Such moneys may be assessed on the pews in such 
church or house, and the assessment may be committed to 
the treasurer, chosen by said proprietors to receive the 
same; and the treasurer shall forthwith give notice thereof, 
by posting up an advertisement at the principal outer dopr 
of such house, stating the completion of such assessment, 
and the day of delivery thereof to him ; and if said taxes, 
or any part thereof, remain unpaid for three months, after 
the posting up of notifications as aforesaid, it shall be the 
duty of the treasurer to collect the same forthwith, by sales 
at public auction of the pews, whereon the tax or any part 
thereof shall remain unpaid, in the manner provided in the 
following sections. lb, ^ 32. 

39. When it shall become the duty of the treasurer, ^o 
sell any pew for taxes, he shall post up a notification of the 
intended sale thereof, at the principal outer door of such 
church or house, at least three weeks before the time of 
sale, therein setting forth the number of the pew, if any, 
the name of the owner or occupant, if known^ and the 
amount of the tax due thereon ; and if said tax or any part 
thereof shall remain unpaid^ at the time appointed fer such 

15 
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sale, the treasurer shall sell the pew, by public auction, to 
the highest bidder, and shall execute and deliver, to the 
purchaser, a sufficient deed of conveyance of the same ; 
and the money, arising from such sale, beyond the taxes 
and incidental reasonable charges, shall be paid by the 
treasurer to the former owner of the pew so sold, or to his 
assigns. lb. ^ 33. 

40. The affidavit of any disinterested person, annexed 
to any original notification, or to a copy thereof, made 
before a justice of the peace, and recorded on the proprie- 
tors' records within six months next afler such sale, shall 
be allowed, as one mode of proof of the posting up of the 
notifications herein before required. Ih, § 34. 

41. Any meeting of the proprietors of a church or house 
of public worship, for any of the purposes aforesaid, may 
be called by a warrant from a justice of the peace, granted 
on application to him in writing, made by any five of said 
proprietors, which warrant shall be directed to one of the 
applicants ; or such meeting may be called by a notification 
by the clerk of said proprietors, whose duly it shaH be to 
warn a meeting, on a like application to him ; and, in 
either case, such meeting may be warned by posting up a 
notification thereof, at the principal outer door of the 
church or house, fourteen days at least before the time 
appointed for the meeting. Ih, § 35. 

42. The provisions contained in the last five sections are 
not obligatory on parishes. They may raise money for 
repairing, &c., by assessment on the property of the 
members of the parish in the accustomed manner ; but if 
it become necessary to take down the pews of the meeting 
house, the provisions of the next section are to be observed. 
8ee 3 Pick. 344. 

43. Whenever any such proprietors shall deem it neces- 
sary, for the purpose of altering, enlarging, repairing, re- 
building, or removing their church or house, to take down 
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any pews therein, it shall be lawful for them so to do ; such 
pews being first appraised by any three or more disinterest- 
ed persons^ chosen by said proprietors for that purpose ; 
and the pews newly erected, shall be sold by the treasurer 
of the proprietors, by public auction, to the highest bidder, 
and de^ds thereof shall be given, in like manner as when 
they are sold for the payment of taxes ; and the moneys 
arising from such sale shall be applied, so far as may be 
necessary, to paying the appraised value of the pews taken 
down to the owners thereof; and the deficiency, if any, 
shall be paid by the proprietors of such church or house, 
within thirty days next after the sale. JR. S, ch, 20, § 86. 

44. Whenever any parish or religious society, being 
the owner of any church, meeting house, or other house of 
public worship, shall deem it necessary for the purpose of 
altering, enlarging, repairing, rebuilding or removing any 
such church or house, to take down any pews therein, it 
shall be lawful for them so to do ; and, in such case, the 
like regulations shall be observed, and the like proceedings 

had, ae arc provided ib the preceding section. Jb, ^ 37. 

45. Nothing contained in the two preceding sections 
shall entitle any person to compensation for a pew so taken 
down, in any case, where such church or house shall have 
become unfit for the purposes of public worship, lb, § 38. 

46. When after taking all legal steps, a pew is removed, 
the proprietors of the meeting house may tender the owner 
of the pew the value of the same, and thereby bar his action 
for damages. 24 Pick, 347. 

If a parish abandon its meeting house as a place of pub<» 
lie worship, although it continue to be fit for that purpose, 
and erect a new one on a different site, it does not thereby 
subject itself to any liability to the proprietor of a pew in 
the old meeting house, it not appearing that the parish 
acted wantonly, or with any intention to injure him. 19 
Pick. 361. 
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I. OVERSEERS OF THE POOR. 



1. How chosen. 

2. Selectmen to be, if others are 
not specially chosen. 

3. Overseers of the poor may 
bind children of paupers, and pau- 
per children. 

4. Until what age and upon \vhat 
terms. 

5. Indenture when void. 

6. By indenture of two parts, one 
to be kept for the minor. 

7. Monov &c. paid by any mas- 
ter, to be for the use of the appren 
tice. 

8. Overseers to inquire into the 
treatment of children. 

9. And may file a complaint for 
misconduct of the master in C. C. 
Pleas. 

10. The court may thereupon dis- 
charge the apprentice, &c. 

1 1. Or may award costs for the 
master. 

12. Master also liable to an action 
on the indentare. 



13. by whom such action may 
be brought. 

14. Proceedings therein, when 
brought by the overaeers. 

15. When minor may be dis 
charged and bound anew. 

16. Master may file a complaint 
for misconduct of the apprentice, 
and be discharged from the contract. 

17. Apprenticeship discharged by 
the deatn of the master. 

18. Minor may be bonnd to a 
mistress, to whom the foregoing 
provisions shall apply. 

19. Overseers may deliver up 
dead bodies to physicians in certain 
cases. 

20. No dead body shall be deliv> 
ered up if claimed, &c. 

2t. Physicians to give bond on 
receiving a dead bodjy^. 

22. Overseers to give or withhold 
approbation of sale of real estate of 
spendthrifts, &c , under guardian - 
snip. 



1. Overseers of the poor are to be chosen at the annual 
meeting in such mode as the meeting ^shall determine. R . 
S. ch. 15, § 33, 34. 

2. The selectmen are to be overseers of the poor where 
other persons are not specially chosen to that office, lb, 
§62. 

3. The overseers of the poor may bind, as apprentices 
or servants, the minor children of any poor person, who 
has become actually chargeable to their town, as having a 
lawful settlement therein, or who is supported there, in 
whole or in part, at the charge of the Commonwealth, and 
also all minor children, who are themselves chargeable to 
the town, as having a lawful settlement therein, or as poor 
persons supported by the Commonwealth. R. S, ch, 80, 
§6. 

4. Such children, whether under or above the age of 
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fourteen years, may be bound, females to the age of eigh- 
teen years, or to the time of their marriage within that age, 
and males to the age of twenty-one years ; and provision 
shall be made in the contract, for teaching such children 
to read, write and cipher, and for such other instruction, 
benefit and allowance, either within or ai the end of the 
term, as the overseers may think reasonable. 76. § 7. 

5. An indenture entered into by overseers of the poor 
which does not contain a provision for the instruction of 
the minor in reading, dz;c. is void as to all the parties. 5 ' 
Pick. 250. 16 Pick. 44. 

Overseers of the poor cannot bind out minors to be ap- 
prentices until an age less than twenty-one. 16 Pick, 44. 

6. No minor shall be so bound by the overseers, unless 
by an indenture of two parts, sealed and delivered by the 
overseers and by the master, one part of which shall be 
deposited with the town clerk, and be safely kept by him 
for the use of the minor. JR. S, ch, 80, § 8. 

7. All considerations, of money or other things, paid or 
allowed by the master, upon any contract of service or ap- 
prenticeship, made in pursuance of this chapter, shall be 
paid or secured to the sole use of the minor thereby bound. 
lb. % 9. 

8. Overseers shall inquire into the treatment of all who 
shall have been bound by their predecessors in office, and 
defend them from all cruelty, neglect and breach of con- 
tract, on the part of their masters. lb. § 10. 

9. In case of any such misconduct or neglect of the 
master, a complaint may be filed by the overseers, in the 
court of common pleas for the county in which the master 
resides, setting forth the facts and circumstances of the 
case, and the court, after having duly notified the master, 
shall proceed to hear and determine the cause, with or 
without a jury, as the allegations of the parties may re- 
quire. Ib.^ 11. 

16* 
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10. After a full hearing of the parties, or of the com- 
plainants alone, if the master shall neglect to appear, the 
court may render a judgment or decree, that the minor 
bd discharged fVom his apprenticeship or service, and for 
the costsr of the suit against the roaster, and may award 
execution accordingly, and the minor may be bound out 
anew. lb, ^12. 

11. If the complaint shall not be maintained by the 
overseers, the court shall not award costs against them, 
unless it shall appear that the complaint was made without 
any just or reasonable cause, lb. § 13. 

12. Every master shall moreover be liable, whether such 
complaint shall have been filed or not, to the account on 
the indenture, for the breach of any covenant on his part 
therein contained ; and all damages recovered in such ac- 
tion, after deducting the necessary charges in prosecuting 
the same, shall be the property of the minor, and may ht 
applied and appropriated to his use, by the person who 
shall recover the same, and the residue, if any, shall be 
paid to the minor, if a male, at his age of twenty one years, 
and if a female, at her age of eighteen years, or at the time 
of her marriage within that age. lb, § 14. 

13. Such action may be brought by the overseers or 
their successors in that office, or it may be brought, in the 
name of the minor, by his guardian or next friend, as the 
case shall require, or by himself, after the expiration of 
the term of apprenticeship or service. lb, ^ 15. 

14. If the action is brought by the overseers, it shall 
not abate by the death of any of them, or by their being 
succeeded in office, but shall proceed in the names of the 
original plaintiffs, or the survivor of them, or the execu- 
tors or administrators of the survivor ; and the money re- 
covered therein shall be deposited in the town treasury, to 
be applied and disposed of as provided in the twelfth sec- 
tion, lb, § 16. 
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15. If judgment in such action, by whomsoever brought 
shall be rendered for the plaintiff, in the court of common 
pleas, or the supreme judicial court, the court may also, 
upon the motion of the plaintiff, discharge the minor from 
his apprenticeship or service, if it shall not have been al- 
ready done in the manner before provided, and the minor 
may be thereupon bound anew. 76. 'J 18. 

16. If any such apprentice or servant shall be guilty of 
any gross behavior, or refusal to do his duty, or wilhil neg- 
lect thereof, his master may file his complaint in the court 
of Common pleas, for the county in which he resides, set- 
ting forth the facts and circumstances of the case, and the 
court, after having duly notified the apprentice or servant, 
and all persons who have covenanted on his behalf, and 
after a full hearing of the parties, or of the complainant 
alone, if the adverse parties shall neglect to appear, may 
render a judgment or decree, that the master be discharge 
ed from the contract of apprenticeship or service. And 
any minor so discharged may be bound out anew. Ih, § 
22 &> 23. 

17. No indenture of apprenticeship or service, made in 
pursuance of this chapter, shall bind the minor after the 
death of his master, but the apprenticeship or service shall 
be thenceforth discharged, and the minor may be bound 
out anew. lb. § 24. 

18. Any indenture of apprenticeship or service, made in 
pursuance of this chapter, by or in behalf of a minor, may 
be made either with a woman or a man, and all the forego- 
ing provisions shall apply as well to mistresses as to mas- 
ters. Ih, § 25. 

19. The overseers of the poor of any town, and the 
mayor and aldermen of any city, in this Commonwealth, 
shall, upon request, give permission to any regular physi- 
cian, duly qualified according to law, to take the dead 
bodies of such persons as are required to be buried at the 
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public expense, within their respective towns or cities, to 
be by him used within this Commonwealth for the advance- 
ment of anatomical science, preference being always given 
to medical schools by law established in this State, for their 
use in the instruction of students ; and it shall be the duty 
of all persons having charge of any poor-house, work- 
house, or house of industry, in which any person required 
to be buried at the public expense shall die, immediately 
to give notice thereof to the overseers of the poor of the 
town, or the mayor and aldermen of the city, in which 
such death shall occur, and the dead body of such person 
shall not, except in case of necessity, be l)uried, nor shall 
the same be dissected or mutilated, until such notice shall 
have been given, and permission therefor granted by said 
overseers, or mayor and alderman. iS^^q/*1845, c. 242, <J 1. 

20. No such body shall in any case be surrendered, 
if the deceased person, during his last sickness, of his own 
accord, requested to be buried, or if, within twenty-four 
hours ajfler his death, any person claiming to be of kind- 
red or a friend to the deceased, and satisfying the proper 
authority thereof, shall require to have the body buried ; 
or if such deceased person was a stranger, or traveller who 
suddenly died ; but the dead body shall, in all such cases, 
be buried ; and no body shall be surrendered until the 
physician requesting the same, shall give to the board, by 
whose order the same is to be surrendered, the bond re- 
quired by the following section, lb, § 2. 

21. Every physician shall, before receiving such dead 
body, give to the board of officers, surrendering the same 
to him, a sufficient bond, that each body, so by him receiv- 
ed, shall be used only for the promotion of anatomical sci- 
ence, and that it shall be used for such purpose within this 
state only, and so as in no event to outrage the public feel- 
ing; and that, after having been so used, the remains 
thereof shall be decently buried. JR. S, ch, 22, § 12. 
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22. No licenses for tlie sale of the real estate of any id- 
iot or insane person under guardianship, or of any person 
under guardianship on account of excessive drinking, 
gaming, idleness, or debauchery, shall be granted unless 
the overseers of the poor of the town or place, of which 
the ward is an inhabitant, or in which he resides, shall cer- 
tify in writing their approbation of such proposed sale. 
R.S,ch. 71, § 28. 



II. SETTLEMENT OF PAUPERS. 



1. Modes of settlement pre-icrib 
ed in the revised statutes. 

2. Whence derived. 

3. What settlements to be deter- 
mined by them. 

4. Rule first. Married women to 
have the settlement of their hus- 
bands J^c. 

5. If marriage such as our laws 
recc^nize, sufficient. 

tx Sflttlamout not In&t hy (livnrr.ft, 
for adultery. 

7. A void marriage does not con- 
fer a settlement. 

8. Rule second. Legitimate chil- 
dren follow their father or moth- 
er, &c. 

9. Rule does not apply to children 
of full age. 

10. Nor to female children under 
age when married,— otherwise as to 
males. 

11. Application of the rule to 
idiots. 

12. A minor acquires a new set- 
tlement of his mother though he 
resided at the time out of Common- 
wealth. 

13. Third rule. Illegitimate chil- 
dren have the settlement of 
their mother at the time of 
birth. 

14. But any new settlement she 
may acquire. 

15. Fourth rule. Living three 
years successively on freehold es- 
tate. 



10. Estate sufficient though un- 
der mortgage the whole time for its 
value. 

17. Or if held under title appar- 
ent! v good, dtc. 

\6. Livin|5 on an estate in re- 
mainder, with a preceding freehold 
in another, not sufficient. 

19. If a person receives aid as a 
pauper, settlement is not gained. 

20 St-'.ttlement maj' be gained, 
though the person is under guar- 
diansnip as a spendthrift. 

21. Fifth rule. Being assessed 
five successive yeai*s for an estate 
of $200, &c. 

22. Taxes need not be paid. 

23. Provision applies to personal 
as well as real estate. 

24. Party must reside in town the 
whole five years. 

25. Sixtli rule. Serving one year 
in certain town offices. 

26 Seventh rule. Settled and 
ordained ministers. 

27. Eighth rule. Persons admit- 
ted inhabitants by a vote of the 
town. 

2S. Ninth rule. Settlement by 
an incorporation of an unincorpora- 
ted place. 

29. Tenth rule. Where settle- 
ments shall fall upon the division 
or incorporation of town. 

30. Eleventh rule. Serving ap- 
prenticeship four years, &c. 

31. Twelfth rufe. Residence of 
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ten years and paying taxes five 
years. 

32. Residence ii)u$;t be uninter- 
rupted. 

33. If pauper calls for aid, settle- 
ment will not be gained. 

34. The pauper need not have an 
estate in fee or freehold under this 
mode. 

35. The taxes must be paid dur- 
ing five years. 

3rt. Efiect of omissiou to tax. 

37. Having a family in another 
state will not prevent Settlement, 

38. Payment of highway tax suf- 
ficient. 

39. Settlement lost if party 
is committed to jail during the 
ten years and receives reliei as a 
panper from the jailor. 

40. Otherwise if his wife re- 
ceives assistance in another town 
without his knowledge. 

41 Settlements under the re- 
pealed clause of statute of 1793, c. 



this mode, though the title of the 
estate was defeasible. 

43. The income must be clear 
from all charges. 

44. It must have been three 
pounds each and every year. 

4.'). Owner must liave had liis 
home in the town the whole of tlie 
same three years. 

46. An e.state held in trust was 
sufficient. 

47. Also an estate leased. 

48. Settlements prior to April 
10th, I7t)7. 

49. Settlements from April 10th, 
1707, to June 23d, 1789. 

50. Modes of acquiring settle- 
ments, from June 23d, 1709, to 
February 1 1th, 1794. 

51. Provision for persons who 
had began to acquire settlement 
when the revised statutes took effect. 

52. A legal settlement continues 
till a new one is acquired in this 
state. 

53. Persons residing on lands of 



42 Settlement was gained under | U. S. do not acquire settlements. 

1. By the revised statutes, twelve modes are presented 
by which legal settlements may be acquired, in any town, 
so as to oblige such town to relieve and support the per- 
sons acquiring iht5 same, in case they are poor and stand 
in need of relief. R. S, ch, 45, § 1. 

2. The provisions of the revised statutes took effect on 
the first day of May, eighteen hundred and thirty-six. 
The rules with the exception of the fourth are the same 
as those of the statutes of 1793, ch. 34. The fourth rule 
is taken from the statutes of 1821 , ch. 94. 

3. All settlements since the first day of May, 1836, and 
all future settlements are to be determined by the rules as 
they now stand. So are all settlements with the exception 
of those arisinnr under the fourth mode, which have been 
acquired since the eleventh day of February, 1794. 

The fourth rule applies only to settlements acquired 
since the twenty-first day of February, 1822. 

4. We give the rules with some of the most important 
(»f the decisions of the Supreme Court upon them. 
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JFirst, A married woman shall always follow and have 
the settlement of her husband if he have any within the 
state ; otherwise, her own at the time of marriage, if she 
then had any, shall not be lost or suspended by the mar- 
riage ; and in case the wife shall be removed to the place 
of her settlement, and the husband shall want relief, he 
shall receive it from the state, in the town where his wife 
shril have her settlement. R. S. ch. 45, § 1. 

5. It can make no difference where the marriage was 
solemnized, whether within or without the Commonwealth, 
provided it be such a marriage as our laws recognize, nor 
what was the age of the parties, provided they were com- 
petent to contract matrimony. 9 Mass. 201. 

6. A wife does not lose her settlement derived from 
her husband by means of divorce, for the cause of adultery. 
lb. 

7. But a void marriage does not confer a settlement. 
As where a woman intermarried with an idiot, it was held 
that the marriage being void, no settlement was gained by 
the wife, lb, § 12. Mass. 363. 

8. Second, Legitimate children shall follow and have . 
the settlement of their father, if he have any within the 
state, until they gain a settlement of their own ; but if he 
have none, they shall, in like manner, follow and have the 
settlement of their mother, if she have any. R. S. ch. 45, 

9. Children of full age do not follow the new settle- 
ments of their parents. 4 Mass. 49S. 

10. Nor do female children, under age, if freed from 
their parents by marriage or other leg^l emancipation. 
13 Mass. 169. 

But if a male infant or minor marry, he is not thereby 
emancipated so as to be capable of gaining a settlement 
-in his own right. 15 Mass. 203. 

11. An idiot from birth, not having estate sufficient to 
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give him a settlement in virtue thereof, follows the settle- 
ment of his father as well after he becomes of age as be- 
fore. 15 Mass, 237. 

One who becomes non compos afler coming of age does 
not follow a new settlement of his father. 3 Pick, 173. 

12. Where a minor, deriving his settlement from his 
mother, resided in another state, employed in learning a 
trade, and the mother acquired a new settlement in«this 
Commonwealth b^ a second marriage, before he became 
of age, it was held, that his settlement followed that of his 
mother. 18 Pick. 264. 

13. TAir J, Illegitimate children shall follow and have 
the settlement of their mother, at the time of their birth, 
if she then have any within the state ; but neither legiti- 
mate nor illegitimate children shall gain a settlement by 
birth, in the place where they may be born, if neither of 
their parents then have any settlement therein. R. S, ch. 
45, § 1. 

14. They do not follow any new settlement the mother 
may acquire ; their first settlement remains until they gain 
one in their own right. 13 Mass. 381. 

15. Fourth, Any person of the age of twenty-one years, 
being a citizen of this or any other of the United States, 
having an estate of inheritance or freehold, in any town 
within the state, and living on the same three years suc- 
cessively, shall thereby gain a settlement in such a town. 
R. S. ch. 45, § 1. 

16. A settlement may be acquired by owning an estate 
of freehold and inheritance, and residing thereon three 
years successively, although the land be under mortgage, 
during the whole time, for its full value. 19 Pick. 294. 

17. In order to gain a settlement it is sufficient if the 
party is seized by an apparently good title, and no pres-- 
ent right of entry is outstanding in any other person. 21 
Pick, 233. 
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18. A person does not acquire a settlement by thus liv- 
ing on an estate, which he has in remainder, as tenant of 
the owner of the preceding estate of freehold. The pro- 
Yision has reference to such an estate as the party has a 
right to occupy, and not to an estate in expectancy, when 
there is a preceding estate of freehold in another. 5 Met, 
350. 

- 19. If a person receives aid from the town where he re- 
sides he would not acquire a settlement under this rule. 

21 Pick, 233. 

20. A person under guardianship as a spendthrift gained 
a settlement under this mode by living three years succes- 
sively on an estate of inheritance or freehold purchased 
with his money and conveyed by deed to him, though it 
was purchased by his guardian without the sanction of the 
supreme court of probate. 3 Met, 165. 

21. FHfth^ Any person of the age of twenty-one years, 
being a citizen of this or any other of the United States, 
having an estate the principal of which shall be set at two 
hundred dollars, or the income at twelve dollars, in the 
valuation of estates made by assessors, and being assessed 
for the same, to state, county, or town taxes, for the space 
of five years successively, in the town where he dwells 
and has his home, shall thereby gain a settlement therein. 
R. 8. ch. 45, § 1. 

22. It is not essential that the taxes, assessed on soch 
estate be paid. 15 Mass, 160. 

23. The provision applies to personal estate as well as 
real. 4 Met. 178. 

24. The party must reside in the town daring the whole 
five years for which he is assessed. 24 Pick, 166. Set 

22 Pick. 365. 

It is not sufficient that he had the estate liaUe to be 
taxed in the town, and was able to pay taxes for the five 
years. 22 Pidc. 365. 
16 
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' 25. Sixth, Any person, being chosen and actually serv- 
ing, one whole year, in the office of clerk, treasurer, select- 
man, overseer of the poor, assessor, constable or collector 
of taxes, in any town, shall thereby gain a settlement 
therein ; and the year mentioned in this section shall be 
considered as including the time, between the choice of 
such officers at one annual meeting, and the choice at the 
next annual meeting, whether it be more or less than a 

^calendar year. R, S. ch. 45, § 1. 

A collector of a school district tax is a collector of taxes, 
within the intent of this section. 15 Mass. 523. 

26. Seventh, Every settled ordained minister of the gos- 
pel shall be deemed to have acquired a legal settlement in 
the town, wherein he is or may be settled as a minister. 
R, S. ch. 45, § 1. 

27. Eighth, Any person that shall be admitted an in- 
habitant by any town, at any legal meeting held under a 
warrant, which shall contain an article for that purpose, 
shall thereby acquire a legal settlement therein. R. S, 
ch. 45, § 1. 

28. Ninth, Any citizen cf this or any other of the 
United States, dwelling and having his home in any unin- 
corporated place, at the time when the same shall be in- 
corporated into a town, shall thereby acquire a legal settle* 
ment therein, lb. 6 Met. 484. 

29. Tenth, Upoi) the division of any town, every per- 
son having a legal settlement therein, but being absent at 
the time of such division, and not having acquired a legal 
settlement elsewhere, shall have his legal settlement in that 
town, wherein his last dwelling place or home shall hap- 
pen to fall upon such division ; and when any new town 
shall be incorporated, composed of a part of one or more 
old incorporated towns, every person, legally settled in the 
bounds of such new town, at the time of its incorporation, 
shall thereby acquire a legal settlement in such new town ; 
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provided/ that no person, residing in that part of any town, 
which, upon such division, shall be incorporated into a 
new town, having then no legal settlement therein, shall 
acquire any by force of such incorporation only ; nor shall 
such incorporation prevent his acquiring a settlement there* 
in, within the time and by the means, by which he would 
have gained it there, if no such division had been made. 
R, S. cA. 45, § 1. 6 Met 484. 

Where parts of different towns together with unincor- 
porated territory, are incorporated into a district, a citizen 
dwelling and having a home in such unincorporated terri- 
tory, gains a legal settlement in such district, by force of 
the act of incorporation, in the same manner, as if such 
district had been wholly composed of territory previously 
unincorporated. 6 Met, 484. 

When part of an existing town is annexed to another ez- 
isting town, persons dwelling on the part detached, having 
settlements in their own towns, acquire new settlements in 
the towns to which they are transferred ; but the principle 
is confined to those only who actually dwelt there at the 
time of the annexation. 7 Mass, 156. 1 Pick, 144. 19 
Pick, 426. 

30. Eleventh, Any minor, who shall serve an apprentices- 
ship to any lawful trade, for the space of four years, in 
any town, and actually set up such trade therein, within 
one year after the expiration of said term, being then 
twenty-one years old, and shall continue to carry on the 
same for the space of five years therein, shall thereby gain 
a settlement in such town ; but such person being hired as 
a journeyman shall not be considered as setting up a trade. 
R, S, ch, 45, § 1. 

31. Twelfth, Any person of the age of twenty one years, 
being a citizen of this or any other of the United States, 
who shall hereafter reside in any town within this State, 
for the space of ten years together, and pay all state, coun- 
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ty or town taxes, duly assessed on his poll or estate, for 
any five years within said time, shall thereby gain a settle- 
ment in such town. lb. 

32. The ten years residence must be uninterrupted ; and 
any absence, however short, with the intention of perma- 
nently changing the place of abode, will prevent the gain- 
ing a settlement. 1 1 Mass, 394. 7 Pick, 42. 

33. If, before the expiration of the ten years' residence 
the pauper calls for aid, which is furnished him, and the 
expenses thereof be reimbursed by the town where he is 
lawfully settled, this will be such an interruption of his res- 
idence as will prevent his gaining a settlement. 13 Mass. 
460. 12 Pick, I. 

And this though he has no settlement within the Com- 
monwealth. 3 Met, 428. 

34. As the payment of taxes within the town seems to 
be the principal cause of the settlement, it is not material 
that the pauper should have had ^fee or even a freehold 
in the estate for which he had paid taxes. Thus if a per- 
son be taxed for a piece of land which he occupies from 
year to year, or by sufferance, it will be considered as such 
person's estate, under the 12th, but not under the 5th 
mode of gaining a settlement. 13 Mass, 460. 15 Mass, 253. 

35. The taxes must be paid during five years : it is not 
sufficient that they were paid part of the time, and remitted 
by a vote of the town for the remainder. 19 Pick. 389. 

The neglect to enforce the collection of a tax will not 
operate as a payment, upon the question of settlement. 
20 Pick. 345. 

36. A settlement is not gained by a person's residing in 
a town for ten years together and posstssing real and per- 
sonal estate, if the assessors omit to tax him ; though such 
omission is not on account of his infirmity or poverty or by 
mistake, but in order to prevent his acquiring a settlement. 
10 Met. 115. 
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37. If one own a farm, and reside thereon ten years, 
paying the taxes five years, he will acquire a settlement in 
the town, notwithstanding he have a family in another 

State, which he occasionally visits. 13 Mass, 501. 

38. The payment of a highway tax for five years, 

coupled with the prescribed term of residence, gives a 
settlement. 16 Mius, 235. 

39. A person does not acquire a legal settlement by re- 
siding in a town ten years together and paying taxes for 
any five of those ten years, if within that time he is com- 
mitted to gaol and while there applies for and receives 
relief as a pauper from the gaoler. 12 Pick, 1. 

40. The settlement is gained even though the wife of 
the pauper receives assistance in another town, without 
her husband's knowledge. 19 Pick, 480. 

41. The fourth mode of acquiring a settlement under 
the statute of 1793, ch. 34, was the following : — 

" Any person of twenty-one years of age being a citizen 
of the United States, having an estate of inheritance or 
freehold in the town where he dwells and has his home, of 
the clear yearly income of three pounds ^ and taking the 
rents and profits thereof three years successively, whether 
he lives thereupon or not, shall thereby gain a settlement 
therein." 

As many settlements were gained under this provision 
between February 11th, 1794, and February 21st, 1822, 
we will notice some of the expositions of it by the Court 

42. If a person was lawfully in possession of an estate 
as above described, taking the rents and profits, he gained 
a settlepaent, although his title to the estate was defeasible. 
11 Mass, 327. 

43. The clear yearly income, must have been thret 
pounds free from all charges, and if the estate was mort- 
gaged the interest of the mortgage must have been de- 
ducted. 6 ilfas5. 50. 11 ifas5. 327. 

16* 
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44. The annual income oKMst have been three pounds^ 
each and every year, otherwise the estate did not comma* 
nicate a settlement. S Pick. 1U8. 

45. It b necessary that the owner should have dwelt and 
had his home in the town where the estate was situated 
during the whole of the same three years. 14 Mass, 384. 

46. If the estate was held in trust, the person for whom 
it was so held acquired a settlement by taking the rents- and 
profits three years successively. ^ Pick. ^. 

47. So if a person in possession of an estate of freehoM 
lease the same in payment of a debt, be will be seized 
notwithstanding the lease, and will be considered as re^ 
ceiving the rents and profits. 5 Pick, 449. 

48. By the provincial acts, 4th of William d& Mary 
(1692) ch. 13, and 12th and 13th of WUliam 3, (1700 d& 
1701) ch. 10,. explaining by an act in the 13th of George 
2, (1739) it was provided, that in addition to obtaining a 
settlement by the approbation of the town at a meeting of 
the inhabitants regularly assembled, or the approbation of 
the selectmen, given under their handsy any person who 
dwelt in any town twelve months, not having been warned 
by the constable or other person appointed by the select- 
men for that service, to leave the place, should thereby 
gain a settlement. 

No act of the assessors in rating a person subjected the 
town to the expense of bis support,, who had not remained 
there the twelve months, or whose dwelling th^e had not 
been approved by the town or selectmen. 

In order to prevent ^a settlement by warning, it was 
necessary that the name of the person warned, the time of 
his abode in the town, and the time when the warning was 
given should be returned to the Court of duarter Sessions. 
4th William and Mary cb. 13. 

49. The ^^ warning out kws," as they have been called, 
were repealed on the 10th of April, 1767. From that date 
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to June 23d, 1789^ no settlement could be gained except 
by approbation of the town at a general meeting of the 
inhabitants. 

50. The statute passed June 23d^ 1789, after confirm^ 
ing settlements then gained, provided the following modes 
of acquiring them :-^ 

I. '' Every person being a citizen of the Commonwealth , 
who shall be seized of an estate of freehold in the town, of 
the clear annual income of three pounds, and shall reside 
thereon, or within the same town, occupying and improv* 
ing the same in person for the space of ttoo whole years, 
shall thereby gain a settlement." Stat. 1789, ch, 14, § 1. 

II. Any citizen of this Commonwealth, who shall have 
and obtain the vote of any town or district at a regular 
meeting, to be admitted and received an inhabitant thereof, 
shall, from and after the passing such vote, in case such 
citizen shall there reside and dwell, be deemed and taken 
to be an inhabitant of the same. Stat, 1789, cA. 14, § % 

lU. Every woman, by intermarry ing with an inhabitant 
of any town or district, shall by such marriage be deemed 
and taken to be an inhabitant of the same town or district 
with her husband ; and children born in wedlock at the 
time of their birth, and afterwards, shall be deemed and 
taken as inhabitants qf the same town or district with their 
parents ; and children otherwise born, shall be deemed and 
taken to be inhabitants with the mother, until they shall 
have obtained a legal settlement or habitancy in some other 
town or district ; but no person shall have more than one 
place of legal settlement at one and the same time, but 
upon obtaining a new place of settlement, shall be deemed 
and taken vohintarily to have relinquished any former one. 
/J. § 3. 

Other modes of acquiring settlements were presented, 
but the statute was repealed before settlements could have 
been gained under them. 
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The statute was repealed oo the eleventh of February^ 
1794. 

51. No person who had begun to acquire a settlement, 
by the laws in force at and before the time when the pro- 
visions of the revised statutes took effect, in any of the 
ways in which any time is prescribed for a residence, or 
the continuance or succession of any other act or acts, 
shall be prevented or delayed by tiiose provisions ; but he 
shall acquire a settlement by a continuation of the same 
residence or other act or acts in the same time and manner 
as if the former laws had continued in force. R. S. ch, 
45, §2. 

52. Every legal settlement shall continue till it shall 
be lost or defeated, by acquiring a new one within this 
state ; and upon acquiring such new settlement, all former 
settlements shall be defeated and lost. lb, § 3. 

53. Persons who reside on lands purchased by, or ceded 
to, the United States, for navy yards, forts, and arsenals, 
under the Massachusetts statutes, do not thereby gain a 
settlement for themselves or their children. 1 Met, 580. 



HI. SUPPORT OF PAUPERS. 



1. Tovritt shall support their 
poor. 

2. Powers and duties of over- 
seers of tlie poor. 

3. Further powers of overseers. 

4. Towns may provide alms- 
houses. 

6, Certain kindred of poor per- 
sons, if able, shall support them. 

6. Court of common pleas may 
assess such kindred. 

7. " of common pleas may 
also assess for future expenses. 

8. Costs in such proceedings, 
how taxed. 

9. The court may order with 
whom of such kindred the pauper 
shalUive. 



10 Proceedings on complaints 
made to court of common pleas. 

11. Other kindred than those 
named in the complaint may be 
summoned. 

12. Court may make new orders 
from time to time 

13. Overseers to provide for im- 
mediate relief of strangers, &«., 
and their remedy. 

14. Town relieving wife may 
call upon her husband without re- 
sorting to the town of his settle- 
ment. 

15. It is sufficient that the per- 
son relieved was in distress under 
such circumstances as to require 
immediate aid. 
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16. When a recovery shall es- 
tftblbh the fact of settlement. 

17. Towns removing a pauper 
within thirty days, to pay one dol 
lar a weelt only. 

18. The removal a condition pre- 
cedent which must be strictly per- 
formed to exempt town from pay- 
ing more than one dollar a week. 

19. Town of settlement not lia- 
ble to pay for trouble of overseers 
in providing for pauper. 

icO. Overseers shall support, and 
in case of decease, bury indigent 
strangers. Remedy therefor. 

21. Foreign paupers may be con- 
veyed from the state to the place 
where they belong. 

22. Towns liable to their inhab- 
itants, after notice, &,c. 

23. Towns are liable to inhabi- 
tants of other towns. 

24. It is no defence to an action 
of an inhabitant, that an individual 
is liable. 

25. Verbal notice sufficient. 

26. Paupers may be removed to 
places of settlement. 

27. Process in cases of removals. 
If a removal is not made or object- 
ed to by the town notified, then, &c. 

28. Effect of notifications, &c. to 
towns, sent by mail. 

29. Notice how it may be signed. 

30. When new notice is neces- 
sary. 



31. Answer to insufficient no- 
tice when a waiver. 

32. Provision for paupers in un- 
incorporated places. 

33. Penalty for leaving paupers 
in towns to which they do not be- 
long, with intent, &c. 

34. Penalty on shipmasters for 
landing convicts, &c., from other 
states. 

35 Overseers or persons by 
them authorized may prosecute, &c. 

30. Who shall not be considered 
state paupers. 

37. Accounts for supporting 
state paupers, when made and how 
vouched. 

3». Rates of charge for state 
paupers. 

39. Construction of the two pre- 
ceding sections. 

40. Particulars of the account 
for state paupers. 

41. Overseers, &c. to return to 
secretary of Commonwealth a state- 
ment respecting paupers 5 questions 
that are to be answered in the re- 
turn. 

42. Penalty on overseers, &c. 
for not making return. 

43. Overseers empowered to take 
effects of deceased paupers, and ap- 
ply them to reimburse expenses. 

44. Support of paupers in the 
house of correction. 



1. Every town shall relieve and support all poor aad 
indigent persons, lawfully settled therein, whenever they 
shall stand in need thereof, and may raise moneys therefor, 
and for their employment, in the same way, that moneys 
for other town charges are raised. R, tS, ch, 46, § 1. • 

2. The overseers of the poor shall have the oare and 
oversight of all the poor and indigent persons, so long as 
^hey remain at the charge of their respective towns, and 
shall see that they are suitably relieved, supported and em« 
ployed at the charge of such town, either in the workhouse, 
or almshouse, provided by the town, or in such other man- 
ner as the town shall direct, or otherwise at the discretion 
of said overseers, lb. ^ S. 



190 TOWN OFFICER. 

3. The overseers of the poor shall have the same pow- 
er and authority over persons who may be placed undei* 
their care, which directors or masters of workhouses have 
over persons committed thereto, by force of the provisions 
concerning workhouses. lb, § 3. See Tiile^ " Work'' 
houses" 

4. Any town may erect or provide an almshouse, for 
the reception and employment of their poor; or any two 
or more towns may, at their joint charge and for their com- 
mon benefit, erect or provide such a house, in like manner 
as they are authorized to join in providing a workhouse. 
lb. § 4. 

5. The kindred of any such poor person, if any he 
shall have in the line of degree of father or grandfather, 
mother or grandmother, children or grandchildren, by con- 
sanguinity, living within this state, and of sufficient abili- 
ty, shall be bound to support such pauper, in proportion to 
their respective ability. R, S, ch, 46, § 5. 

6. The court of common pleas in the county, where 
any one of such kindred to be charged shall reside, upon 
complaint made by any town, or by any kindred, who shall 
have been at any expense, for the relief and support of 
such pauper, may, on due hearing, either upon the appear- 
ance or default of the kindred supposed to be chargeable, 
assess and apportion, upon such of the kindred as they 
shall find to be of sufficient ability, and in proportion there- 

•to, such sum as they judge reasonable, for or towards the 
support of the pauper, to the time of such assessment, and 
may enforce payment thereof, by an execution in common 
form ; provided, that such assessment shall not extend to 
any expense for relief, afforded more than six months, pre- 
vious to the filing of the complaint, lb. ^ 6. 

7. The said court may further assess and apportion, upon 
the said kindred, such weekly sum, as they shall judge 
sufficient for the future support of the pauper, to be paid 
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quarter yearly, until the further order of court ; and upon 
application, from time to time, of the town, or kindred to 
whom the same shall have been ordered to be paid, the 
clerk of said court shall issue and may renew an execu- 
tion, for the arrears of any preceding quarter, lb, § 7. 

8. When the court shall adjudge two or more of the 
kindred of any pauper to be of sufficient ability to contrib- 
ute to his support, they shall tax no more costs against any 
one respondent, than shall hav^ been occasioned by his 
default or separate defence. lb. ^ 8. 

9. The said court may further order, with whom of such 
kindred, that may "desire it, such pauper shall live and be 
relieved, and such time with one, and such time with an- 
other, as they shall judge proper, having regard to the 
comfort of the pauper, as well as the convenience of the 
kindred. lb. § 9. 

10. The complaint to be made by any town, or kindred 
of a pauper, as provided in this chapter, shall be filed in 

Ihe clerk's office of the court of common pleas, and a sum- 
mons shall be thereupon issued, requiring the kindred 
therein named to appear and answer thereto ; which sum- 
mons shall be directed to any officer, who is qualified to 
serve civil process between the same parties, and shall be 
served like an original summons, fourteen days at least 
before the sitting of the court to which it is returnable^ 
lb. § 10. 

11. Upon a suggestion that there are other kindred of 
ability, not summoned in the original process, such other 
kindred may be summoned, and afler due notice, whether 
they appear or are defaulted, the court may proceed against 
them, in the same manner as if they had been summoned 
upon the original complaint. lb. § 11. 

12. The said court may take further order, from time to 
time, in the premises, upon application of any party inter- 
ested, and may alter such assessment and apportionment, 
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according to the circumstances ; and upon all such com- 
plaints, they may award costs to either party, as justice 
shall require, lb, ^ 12. 

13. The said overseers, in their respective towns, shall 
also provide for the immediate comfort and relief of all 
persons, residing or found therein, not belonging thereto, 
but having lawful settlements in other towns, when they 
fall into distress and stand in need of immediate relief, 
and until they shall be removed to- the places of their law- 
ful settlements; the expenses whereof, incurred within three 
months next before notice given to the town to be charg- 
ed, as also of their removal, or of their burial, in case of 
their decease, may be sued for and recovered, by the town 
incurring the same, against the town which is liable there- 
for, in an action at law; provided that such action for dam- 
ages be instituted within two years after the cause of ac- 
tion shall have arisen, but not otherwise. lb. ^ 13. ^ee 
a Met. 513. 

14. A husband is always liable to support his wife, if^ 
he is of ability to support her ; and the town furnishing 
relief to her may immediately call upon him without re- 
sorting to the town where his settlement is, the remedy 
being cumulative. 14 Mass. 227. 

15. In an action for expenses incurred in relief of a per- 
son, it is competent to prove that if the person so relieved 
was not a pauper, he was in distress under such circum- 
stances as to require immediate aid from the plaintiffs. 11 
Pick. 459. 

16. A recovery in such civil action shall bar the town, 
against which it shall be had, from disputing the settlement 
of such pauper with the town so recovering, in any future 
action brought for the support of such pauper. R. 8. ch. 
46, § 14. 

17. When any person shall be supported in any town 
other than that in which he has his settlement, the towQ 
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that is liable for his support shall not, in any case, be re- 
quired to pay therefor more than at the rate of one dollar 
a week ; provided tlie town that is liable for the support of 
the pauper shall cause him to be removed, within thirty 
days from the time of receiving legal notice that such sup- 
port has been furnished. Ih, § 15. 

18. The actual removal of a pauper by the town in 
which he has a settlement within thirty days after legal 
notice of relief being furnished him by another town, is a 
condition precedent which must be strictly performed, in 
order to exempt the former town from a greater expense 
than one dollar per week. Where the pauper was so sick 
that he could not be removed with safety, it was hdd the 
town affording relief had a right to recover the amount of 
its expenses reasonably incurred. 7 Pick, 155. See also 
4 Pick. 45. 

19. A town is not liable to pay a charge for the trouble 
of overseers, in providing for a pauper in another town. 1 1 
Mass, 327. 

20. The overseers of the poor of each town shall also 
relieve, support, and employ all poor persons, residing or 
found in their towns, having no lawful settlements within 
this state, and in case of their decease, shall decently bury 
them ,* the expense whereof may be recovered of their kin- 
dred, if they have any, chargeable by law for their support 
in the manner hereinbefore provided ; otherwise it shall be 
paid out of the treasury of the Commonwealth, as herein- 
after provided. R, S, ch. 46, ^ 16. 

21. Upon complaint of the said overseers of any town, 
any justice of the peace may, by warrant directed to, and 
to be executed by, any constable, or any other person 
therein designated, cause such pauper to be sent and con- 
veyed, at the expense of the state, by land or water, to 
any other state, or to any place beyond sea, where he be- 
longs, if the justice thinks proper, and if he may be con« 

17 
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veniently removed ; but if he cannot be so removed, he 
may be sent to, and relieved and employed in, the house of 
correction or workhouse, at the public expense. Ih. ^ 17. 

22. Every town shall be held to pay any expense, which 
shall be necessarily incurred, for the relief of a pauper, by 
any person, who is not liable by law for his support, after 
notice and request made to the overseers of the said town, 
and until provision shall be made by them. Ih. § 18. 

23. Under the statute of 1793, c. 59, § 13, towns were 
liable to their own inhabitants only : under the revised stat- 
utes, they are liable to any person after due notice and re- 
quest. See 7 Met. 214. 

But towns are liable only for expenses incurred in the 
support of paupers found, or residing in the town. 8 Met, 
492. 

24. It is no defence to an action, brought by an inhab- 
itant against his town, that some individual is liable to 
support the pauper. 15 Mass. 286. 

25. A verbal notice and request to the overseers of the 
poor to provide for a destitute person is sufficient. 15 
Mass. 286. 

26. The said overseers may, in all cases, send a writ- 
ten notification, stating the facts relating to any person 
actually become chargeable to their town, to one or more 
of the overseers of the place, where his settlement is sup- 
posed to be, and requesting them to remove him, which 
they may do by a written order, directed to any person 
therein designated who is hereby authorized to execute the 
same. R, 8, ch. 46, ^ 19. 

27. If such removal is not effected by the last mention- 
ed overseers, within two months after receiving such no- 
tice, they shall, within said two months, send a written 
answer, stating therein their objections to the removal of 
the pauper, signed by one or more of them, to one or 
more of the overseers, requesting such removal ; and if 
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they shall fail so to do, the overseers, who requested the 
removal of the pauper, may cause him to be removed to 
the said place of his supposed settlement, by a written or- 
der directed to any person therein designated, who is here- 
by authorized to execute the same; and the overseers of 
the town, to which the pauper is so sent, shall be obliged 
to receive and provide for him, and their town shall be li- 
able for the expenses of his support and removal, to be re- 
covered by an action by the town incurring the same, and 
shall be barred from contesting the question of settlement 
with the plaintiffs in such action. lb, ^ 20. 

28. The notification and answer, mentioned in the two 
preceding sections, may be sent by mail ; and such notifi- 
cation or -answer, directed to the overseers of the poor of 
the town, intended to be notified or answered, (the postage 
being paid and endorsed thereon,) shall be deemed a suf- 
ficient notice and answer, and shall be • considered as de- 
livered to the overseers, to whom it is directed, at the time 
when it is received in the post office of the town, to which 
it is directed, and in which the said overseers reside. Ih, 
§21. 

29. The notification, if signed by one of the overseers 
and purporting to be by order of the whole, or if signed by 
a majority, will be sufficient. 6 Mass, 501. 8 Mass, 104. 
4 Met. 433. 

30. Where an action has been commenced for the re- 
covery of the expenses incurred in the support of a pau- 
per, a second action cannot be maintained for the recovery 
of expenses subsequently incurred in the support of the 
same pauper, without a new notice, although the first action 
be pending when the second is commenced. . 4 Pick. 358. 

31. But an answer to an insufficient notice will be con- 
sidered as a waiver of the deficiency, if no objection is 
taken on that account. 10 Pick. 22. 4 Met. 438. 12 
Mass. 307. lb. 262. 16 Mass. 102. 9 Met. 587. 
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92. The inhabitants of unincorporated places, who are or 
shall be required to assess taxes upon themselves towards 
the support of government, or for defraying the charges of 
anj county, shall be vested with the like powers and be un- 
der the same obligations, so far as relates to the relief and 
support of poor persons falling into want or distress, oi; 
who may be in need of immediate assistance within such 
places respectively, as towns may have or be subject to ; 
and the like proceedings shall be had in such cases, by or 
against such places^ as may be had by or against towns. 
Stat. 1837, ch. 178, § 1. 

The assessors of such unincorporated places shall be 
held to perform all the duties, and shall have all the pov^- 
ers of overseers of the poor of towns, for the purpose of 
carrying into effect the foregoing provisions, lb, §' 2. 

33. If any pa'son shall bring into and leave any poor 
and indigent person in any town of this state, wherein 
such pauper is not lawfully settled, knowing him to be 
poor and indigent, and with intent to charge such town 
with his support, he shall forfeit a sum not exceeding one 
hundred dollars for any such offence. R, S. ch. 46, § 24. 

34. If any master or other person, having charge of. any 
vessel, shall therein bring into, and land, or suffer to be 
landed in, any place within this state, any person, before 
that time convicted, in any other state or in any foreign 
country, of any infamous crime, or any for which he hath 
been sentenced for transportation, knowing of such con* 
viction, or having reason to suspect it, or any person of a 
notoriously dissolute, infamous and abandoned life and 
character, knowing him to be such, he shall, for every such 
offence, forfeit a sum not exceeding five hundred dollars. 
lb. § 25. 

35. In all actions and prosecutions founded on the pro- 
visions of the forty-sixth chapter of the revised statutes, 
included under this title ** Support of Paupers," the over- 
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lAeers of the poor of any town, or any person, by writing 
under their bands appointed, sball and may appear, prose- 
cute or defend tbe same to final judgment and execution, 
in behalf of such town. Ih. § 26. 

36. No male person over the age of twelve years, while 
of competent health to labor, shall be considered a state 
pauper, and entitled to support as such. 15. ^ 30. 

37. All claims against the Commonwealth, presented 
for allowance by any city, town, or keeper of any house of 
correction, for the support of state paupers, shall be so 
made as to include all claims for such charges, up to the 
first day of January annually ; and no charge, which shall 
not be presented within the month of January, shall here* 
after be allowed for the support of any such pauper ; and 
the selectmen, or overseers of the poor, of any town, or 
the keeper of any house of correction, and the directors 
of the house of industry in the city of Boston, respective* 
ly, shall certify that the whole amount charged in their 
account has been expended, for the support of the persons 
named in the same, for the time therein specified, lb, ^ 
31. 

38. All accounts agakist the OoinnK>n wealth, for the 
support of paupers, as aforesaid, shall be made out and 
charged at a fixed price by the day, and the allowance 
shall not exceed in any case seven cents a day, for the 
support of paupers over twelve years of age, and four cents 
a day, for the support of paupers under that age, and five 
dollars for the funeral expenses of each pauper over twelve 
years of age, and two dollars and fifly cents, for the fune- 
ral expenses of each pauper under that age. 76. ^ 32. 

39. Under the two preceding sections, if the eamfngB 
collectively of all the State paupers supported by a town^ 
during any year, together with the stated allowance' made 
by the Commonwealth, for each of them, did not exceed 
the expenses collectively of supporting them aE during the 

17» 
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jeni, it was held that the town was entitled to the whole 
of such earnings and allowances. 20 Pick. 2G7. 

A town in stating an account with the- Commonwealth, 
as to the support of State pauper^^ is bound to credit the 
▼alue of the paupers' labor only, and not any share of the 
profits, if there bs any, which the town derives from their 
labor. 4 Met. 35. 

40. All accounts made out against the Commonwealth, 
for the support of State paupers, shall show the name of 
each pauper, his age, and place of nativity, and the time 
when he first came into this State, the lime when he be- 
came chargeable, and when he ceased to be so, or in case 
of his death, the time of his death, or if he still continues 
cbaygeaUe, the lime to which such charge is made, and 
the number of days for 'which each of said paupers has 
been chargeable ; and in all cases where said charge is for 
the suppcNTt of any pauper, not already 9)entioned on the 
)ist/>f State paupers, said account shall be accompanied 
by a certificate of the overseers of the poor of the towns, 
and in Boston a certificate of the directors of the house of 
industry of that city, stating that neither of said paupers 
has a legal settlement in this State, and also that he has 
no kindred within this State obliged by law to support him; 
and in all such certificates, the said overseers, and the di- 
rectors of the house of industry in the city of Boston, re- 
spectively, shall state that they made the same on the best 
evidence they could obtain, and that no part of the ac- 
count is for the support of any person over the age of 
twelve years, while of competent health to labor. R. 8. 
ch. 46, § 33. 

41. The overseers of the poor of the several towns in 
this Commonwealth, an<l the directors of the house of ii>- 
dustry in the city of Boston, shall, on or before the third 
Wednesday in November, of each year, make out and re- 
turn lo the secretary of this Commonwealth, a statement 
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of the paupers in said town, having reference to the condi- 
tion of the poor for the jear ending on the first day of said 
month ; which return shall contain true and correct an- 
swers to the following enquiries, viz : What number of 
persons have been relieved or supported as paupers daring 
the year in your town ? Of these how many have a legal 
settlement in your town^ or elsewhere in this Common- 
wealth ? How many State paupers does your town sup- 
port t How many of these are foreigners 1 How many of 
the foreigners are, from England and Ireland ? Have you 
an alms house ? What number of acres of land is attached 
to your alms house? What is the estimated value of your 
alms house establishment ? What number of persons have 
been relieved in your alms house during the year ? ' What 
is the average number supported in alms house ? What is 
the average weekly cost of supporting each pauper in alms 
house 1 What number of persons in your alms house who 
are unable to perform any kind or amount of labor ? What 
is the estimated value of all labor performed by paupers 
in your alms house ? How many persons do you aid and 
support out of alms house ? What is the average weekly 
cost of supporting paupers out of alms house ? How many 
does your town support or relieve who are insane ? How 
many do you relieve or support who are idiots ? What 
proportion of your paupers, in your opinion, have been 
made dependent by intemperance in themselves, or those 
who ought to have been their supporters ? What number 
of your foreign pahpers have come in to this Common- 
wealth within one year ? What is the total net amount of 
expense of supporting or relieving paupers in your town for 
one year, including interest on your alms house establish- 
ment ? What amount does your town receive from the 
treasury of this Commonwealth towards the support of 
State paupers ? And the secretary of this Commonwealth, 
shall, in the month of September annually, furnish the 
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overseers of the poor of each town with a blank form of 
return, which shall contain in substance the foregoing in* 
terrogatories. Si. 1837, ch. 194, ^ 1. St. of 1841, ch. 
116, § 1. 

42. If the overseers of the poor of anj town in this 
Commonwealth, or the directors of the house of industry 
in the cit j of Boston, shall refuse or neglect to make the 
return as aibresaki, they shall forfeit a sum not exceeding 
one hundred dollars, to be recovered by indictment in any 
court of competent jurisdiction. lb. 

43. Upon the death of any pauper, who, at the time of 
bis decease, shall be actually chargeable to any town with- 
in this Commonwealth y the overseers of the poor of such 
town may take into their possession all the personal prop' 
erty belonging to such pauper. And if no administration 
shall be taken upon the estate of such pauper within thir* 
ty days afier his decease, the said overseers may sell so 
much of the said property as may be necessary to repay 
the expenses incurred for such pauper. And vf any part 
of such property shall be withheld from the said overseers, 
they shall have the same remedy §o¥ %he recovery of such 
property, or the value theveo^ that an administrator of 
the estate of the said pauper might have in like case. Si. 
1837, ch. 64. 

44. Whenever the overseers of the hou-se of correction 
in any county shall certify that any sum is due the keeper 
thereof for the support and employment of any person 
who has not suffiicient estate to pay the same, and such 
person shall have no parent, master, or kindred, liable by 
law to maintain him, the same may be demanded and re- 
covered of the town wherein he shall have his lawful settle>- 
ment, and upon refusal or neglect to make payment, for 
the space of thirty days after the same shall have been de- 
manded, in writing, of any overseer of the poor of the town 
liable by law therefor, the said master or keeper,, at any- 
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time within two years after his account shall hare been 
so certified, and not afterwards, may commence and 
maintain his action at law for the same, against the town 
so liiible. R. 8. ck. 143, § IfL 



IV. 



LUNATIC PAUPERS. 



1. Commitment of lunatics furi- 
ously mad. 

2. Judges committing to certify 
the place of residence of the In 
natic. 

3. Selectmen to be notified of 
the application for commitment. 

4. Pauper lunatics mav be com- 
mitted by overseers of the poor 
with consent of trustees— at what 
rates to be supported. 

^ 5 Expenses for supporting luna- 
tics, by whom to be paid, and how 
recovered. 

6. Remedy of towns, if lunatic 
had a settlement in some other town 
in this state. 

7. Provision for removing incura- 



ble lunatics from the hospital } 
terms and mode of removal. 

8. Provisions for recommitment 
of those who are not comfortably 
supported. 

9 Trustees of Hospitals may re- 
move patients to the towns of their 
residence, when they cease to tfe 
dangerous. 

10. Lunatics may be removed to 
Jails or houses of correction when 
Hospital is full. 

1 1* In such eases towns liable for 
their support. 

12. Provision for persons insane 
but not furiously mad. 

13. Towns liable for their sup- 
port in certain cases. 



1. The judges of probate in the several counties, except 
Suffolk, and in that Count j^ the judge of the municipal 
court, may commit to the hospital any lunatic, who in their 
opinion is so furiously mad, as to render it manifestly dan- 
gerous to the peace and safety of the community, that he 
should be at large. R, S, ch, 48, § 6. 

In case of the absence, sickness, or death of the judge 
of probate of any county in this Commonwealth, except 
the county of Suffolk, any justice of the supreme judicial 
court, or of the court of common pleas, may commit tc 
the State Lunatic Hospital any lunatic furiously mad, in 
such 4x>unty, in the same manner and upon the same pro- 
ceedings as are now provided by law for the commitment 
of lunatics to said hospital by judges of probate. Si^ 
1839, ch. 149, § a. 
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When any person, held in prison on a charge of having 
committed an indictable offence, shall not be indicted by 
the grand jury, by reason of insanity, or when any person 
having been indicted, shall be acquitted by the jury by 
reason of insanity, if the discharge or going at large of 
such insane person shall be deemed manifestly dangerous 
to the peace and safety of the comn^unity, the court may 
order him to be committed to the state lunatic hospital. 
R. S. ch. 136, § 15. 76. ch. 137, 'J 12. 

2. In all cases the judges of probate and the judge of the 
municipal court, respectively, shall certify in what town 
the lunatic resided, at the time of his commitment, and 
the judges of the supreme judicial court, and the court of 
common pleas, respectively, shall certify in what town he 
resided at the time of the arrest, in pursuance of which he 
was held to answer before those courts ; and such certifi- 
cate shall for the purposes hereinafter stated, be conclusive 
evidence of his residence. 

3. Any person, who shall apply for the commitment of 
any lunatic, under the above provisions, shall first give no- 
tice, in writing, to any one or more of the selectmen of the 
town, or to the mayor of the city, where such lunatic re- 
sides, of his intention to make such application ; and satis- 
factory evidence, that such notice has been given, shall be 
produced to the said judges, respectively, at the time of 
making such application. R. S, ch, 48, § 7. 

4. Any lunatic, who is supported as a town pauper, 
may, with the consent of the trustees, be committed to the 
hospital, by the overseers .of the poor of the town, and shall 
be kept for a sum, which shall not in any case exceed the 
actual expenses of his support ; and the trustees may also, 
in their discretion, receive into the hospital, for a less sum, 
any poor persons suffering under recent insanity, whether 
supported or not by any town or city, lb, § 8. 

5. The expenses of the hospital, for the support of all 



POOR. 203 

lunatics committed by any of the judicial officers mentioned 
above, or by virtue of a proclamation of the governor, or 
by a resolve of the legislature, or by two justices of the 
peace, and of the quorum, shall be paid by the town, in 
which lunatics had their residence at the time of their 
commitment, unless in cases where other sufficient securi- 
ty, to the satisfaction of the trustees, shall have been taken 
for such support ; and if any town or city shall neglect or 
refuse to pay whatever sum may be charged and due, ac- 
cording to the by-laws of the hospital, on account of the 
support of any such patient at the hospital, or for the re- 
moval of any patient, whom the trustees are authorized 
by law to remove, for the space of thirty days after the 
same shall have been demanded, by the treasurer, in writ- 
ing, of the selectmen of the town, or of the mayor and 
aldermen of the city liable therefor, the same may be re- 
covered, for the use of the hospital, in an action to be 
brought in the name of the treasurer against such delin- 
quent town, in which action the declaration may be in a 
general indebitatus assumpsit, and judgment shall be ren- 
dered for such a sum as shall be found due, ivith interest 
from the time of the demand thereof made as aforesaid. 
R, S. ch. 48, § 9. St. of 18^7, ch. 228, § 7. 

If it shall be made to appear that the lunatic for whom 
payment is demanded, has no settlement within this Com- 
monwealth, the town of his residence shall not be liable 
for the expense incurred on his account. St, of 1837, ch, 
288, § 7. 

6. Every town, which shall pay any expenses for the 
support or removal of any lunatic, under the provisions of 
the preceding section, shall have the like right and reme- 
dies, to recover such sums, with interest and costs, as if 
such expenses had been incurred in the ordinary support 
of the lunatic. R, S, ch, 48, § 10. 

Whenever any lunatic or insane person shall be com- 
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mitted to the State Lunatic Hospital, from any town where« 
in he has not a legal settlement, and such town shall pay 
the expense of his support at said hospital, such town may 
recover from the town in which he has a legal settlement, 
the full amount of all expenses so paid to said hospital. 
Si. of lSil,ch. 77. 

7. Either of the justices of the supreme judicial court, 
or of the court of common pleas, at any term held within 
and for the county of Worcester, or the judge of probate 
of said county, may on application in writing for the dis- 
charge from said hospital of any lunatic who shall have 
remained there a sufficient time to make it appear that he 
is incurable, cause such lunatic to be delivered to the agents 
of any town in which he may have his legal settlement, or 
to the friends of such lunatic, when, in the opinion of ei- 
ther of said justice^, or of said judge of probate, 4t 
would not be to the injury of the person so confined, and 
when it shall be made to appear that such person would be 
comfortably and safely provided for, by any parent, kin- 
dred, friend, master, or guardian, or by any town or city 
in which he may have a legal settlement. St. of 1839, ch. 
149, § 1. 

8. If at any time after the discharge of an incurable lu- 
natic, as above provided, it shall be made to appear, on 
complaint, by any person under oath, to the judge of pro- 
bate for the county in which such lunatic has his legal 
settlement, or shall be placed, that he is not comfortably 
supported, or that the public safety is endangered by him, 
it shall be the duty of said judge to order his recommit- 
ment to said hospital, lb, § 2. 

9. The Trustees of the Hospital may remove any idiot 
or other patient to the town, where the judge or court 
committing him shall certify that he resided, whenever; in 
the opinion of the trustees, he shall cease to be dangerous, 
within the intent of the law, and shall not be susceptible 
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of mental improvement, by remedial treatment at the hos- 
pital ; provided, that such town, after reasonable notice, 
in writing, from the trustees, shall not remove such idiot 
or other patient. See R, S. ch, 48, § 14. 

10. If, at any time, the lunatics in the hospital shall be 
so numerous that they cannot all be suitably accommoda- 
ted therein, and in the opinion of the trustees, it shall be 
proper that some of them should be removed therefrom, 
the trustees may remove, to the jail or houses of correc- 
tion in the respective counties, from which such lunatics 
were sent, so many of them as may be necessary, in order 
to afford suitable accommodation for the remainder of 
them. lb. § 15. 

11. For reimbursing any expenses, incurred by the city 
of Boston, the town of Nantucket, or by any county, for 
the support of any lunatic, removed as is provided in the 
preceding section, the said city, town, and county, respec- 
tively, if such lunatic had any legal settlement in this 
State, shall have the like remedy against the town or city, 
where his settlement is, as towns have against each other^ 
to recover the expenses of supporting paupers, and sub- 
ject to the like conditions and limitations. lb, § 16. 

12. Persons who are idiots or lunatics, or insane, but 
not furiously mad, may be confined in an apartment pro- 
vided for that purpose in the house of correction in each 
county. The order for confinement may be made by any 
two justices of the peace, one of whom shall be of the 
quorum, or by any police court. See Stat, of 1836, ch. 
223. 

13. Where an insane person who is not able to pay for his 
own support, is confined in a house of correction, under 
St, 1836, ch 223, the town in which he has a settlement 
is liable for his support in such house, if he have no pa- 
rent, master, or kindred, liable by law to maintain him. lb, 
5 Met, 54. 

18 



206 TOWN OFFICER. 

The sum to be paid is to be determined by the county 
commissioners. St, of 1836, ch, 223, § 2. 



SCHOOLS. 

I. WHAT SCHOOLS TO BE SUPPORTED BY TOWNS. 



1. What Schools shall be provid- 
ed by every town. 

2. What schools by towns of 100 
families. 

3. What " " of 150 
families. 

4. What " " of COO 
families. 

5. Additional schools in towns of 
500 families; except, (J-c— in towns 
of 4000 inhabitants. 

j6. Towns of less than 500 fami- 



lies authorized to maintain schools 
mentioned in 5th section. 

7. Schools of 50 scholars to have 
female assistants nnless, &c. 

8. Towns may raise money for 
support of schools. 

9. Extent of this power. 

10. Towns and cities authorized 
to maintain schools for the instruc- 
tion of adults. 

11. Money for, — ^how assessed, 
levied, collected, and paid over. 



1. In erery town in this Commonwealth, there shall be 
kept, in each year, at the charge of the town, by a teacher 
or teachers of competent ability, and good morals, one 
school for the instruction of children in orthography, read- 
ing, writing, English grammar, geography, arithmetic, and 
good behavior, for the term of six months, or two or more 
such schools for terms of time which shall together be 
equivalent to six months. Stat, of 1839, ch. 56, § 1. 

2. In every town, containing one hundred families or 
householders, there shall be kept in each year one such 
school, for the term of twelve months, or two or more 
such schools, for terras of time that shall together be 
equivalent to twelve months. R, S. ch. 23, § 2. 

3. In every town, containing one hundred and fifty fam- 
ilies or householders, there shall be kept in each year, two 
such schools, for nine months each, or three or more such 
schools, for terms of time, that shall together be equivalent 
to eighteen months, lb. § 3. 
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4. In every town, containing five hundred families or 
householders, there shall be kept in each year, two such 
schools for twelve months each, or three or more such 
schools, for terms of time, that shall together be equiva- 
lent to twenty-four months, lb, § 4. 

5. Every town, containing five hundred families or 
householders, shall, besides the schools prescribed in the 
preceding section, maintain a school, to be kept by a mas« 
ter of competent ability and good morals, who shall in ad« 
dition to the branches of learning before mentioned, give 
instruction in the history of the United States, book-keep- 
ing, surveying, geometry and algebra ; and such last jnen- 
tioned school shall be kept for the benefit of all the inhab- 
it ants of the town, ten months at least, exclusive of vaca- 
tions, in each year, and at such convenient place, or alter- 
nately at such places in the town, as the said inhabitants at 
their annual meeting shall determine; and, in every town 
containing four thousand inhabitants, the said master 
shall, in addition to all the branches of instruction, before 
required in this chapter, be competent to instruct in the 
Latin and Greek languages, and general history, rhetoric 
and logic. lb, § 6. St, of 1840, ch, 76. 8t, of 1848, 
eh, 223. 

6. Any town, containing less than five hundred families 
or householders, may establish and maintain such a school, 
as is first mentioned in the fiflh section, for such term of 
time, in any year, or in each year as they shall deem ex- 
pedient. R. S, ch. 23, ^ 6. 

7. In every school in this Commonwealth containing 
fifty scholars as the average number, the school district or 
town to which such school belongs, shall be required to 
employ a female assistant or assistants, unless such school 
district or town shall, at a meeting regularly called for 
that purpose, vote to dispense with the same. Stat, of 
1839, cA. 56, § 1. 



208 TOWN OFFICER. 

8. The several towns are authorized and directed, at 
their annual meetings, or at any regular meeting called for 
the purpose, to raise such sums of money, for the support 
of the schools aforesaid, as they shall judge necessary ; 
which sums shaJl be assessed and collected in like manner 
as other town taxes. 1{. S, ch, 23, § 9. 

9. The power of towns to vote and grant money for the 
support of schools is not restricted to the amount that is 
necessary to support the schools, which the first five sec- 
tions of this title require them to support, but they have 
power to vote and grant money for the support of other 
town schools, for instruction in branches of knowledge 
which those sections do not require to be taught. 10 
Met. 508. 

10. In addition to the grants of money for common 
schools which cities and towns are now, by law, authorized 
to make, any city or town may appropriate such further 
sums of money as it may deem expedient, for the support 
of schools for the instruction of adults in reading, writing, 
English grammar, arithmetic and geography. Stat, of 
1847, ch. 13, § 1. 

11. Such moneys shall be assessed, levied, collected 
and paid into the treasury, in the same manner that other 
town or city taxes are, and shall then be at the disposal of 
the school committee of the town or city, to be expended 
by them for the purposes aforesaid, in such manner as 
they may deem expedient. lb. § 2. 



n. SCHOOL BOOKS. 



1. Authority of committee as to 
school books. 

2. Scholars to be supplied bj 
their parents, &c., with the books 
prescribed. 



3. Books may be provided by 
school committee. 

4. What constitnes a compliance 
with the requisitions of the lest 
section. 
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6. Books to bo furnished to 
scholars at expense of the town- 

6. How committee may procure 
books. 

7. Expense of books so supplied, 
to be taxed to parents, &c. 



8. If parents, &c., are onable to 
pay, sucn tax for books may be 
wholly or partially omitted. 

9. Books not to be bought, which 
favor any particular sect oi chris- 
tians. 



1. The school committee of each town shall direct what 
books shall be used in the several schools kept by the 
town ; and may direct what books shall be used in the re- 
spective classes. lb. § 17. 

2. The scholars at the town schools shall be supplied 
by their parents, masters or guardians, with the books 
prescribed for their classes. Ih. § 18. 

3. The school committee of each town may procure, at 
the expense of the town^ or otherwise, a sufficient supply 
of such class books, for all the schools aforesaid, and shall 
give notice of the place where such books may be obtain- 
ed ; and the books shall be supplied to the scholars, at 
such prices, as merely to reimburse the expenses of the 
same. Ih. <^ 19. 

4. The requisition of the . Statute in the above section, 
in regard to the duty of the committee in giving notice of 
the place where such books may be obtained, is substan- 
tially complied with, if the books are placed in the hands 
of the schoolmasters, with notice to the schools that they 
may be obtained of the masters. 13 Pick. 229. 

5. In case any scholar shall not be furnished by his 
parent, master, or guardian, with the requisite books, he 
shall be supplied therewith by the school committee at 
the expense of the town. R. 8. ch. 23, § 20. 

6. The committee may either get the books on the cred-* 
it of the town, or may buy them themselves and thereby 
make themselves creditors of the town. 13 Pick. 229. 

7. The school committee shall give notice, in writing, 
to the assessors of the town, of the names of the scholars 
so supplied by them with books, and of the books so fur- 
nished, the prices thereof, and the names of the parents. 

18» • 
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masters, or guardians, who ought to have supplied the 
same ; and said assessors shall add the price of the books 
so supplied, to the next annual tax of such parents, mas- 
ters or guardians ; and the amount so added, shall be lev- 
ied, collected, and paid into the town treasury, in the 
same manner as the town taxes. R. 8. ch. 23, ^ 21. 

8. In case the assessors shall be of opinion, that any 
such parent, master, or guardian, is unable to pay the 
whole expense of the books so supplied on his account, 
they shall omit to add the price of snch books, or shall 
add only a part thereof, to the annual tax of such 
parent, master or guardian, according to their opinion of 
bis ability to pay. lb, § 22. 

9. The school committee shall neyer direct to be pur- 
chased or used in any of the town schools, any school 
books, which are calculated to favor the tenets of any par- 
ticular sect of christians. Ih. ^ 23. 



III. SCHOOL COMMITTEE. 



1. School committee to be chosen 
annaally. 

2. Additional members of, in 
towns of more than 4000 inhabit- 
ants. 

3. Duty of committee where 
school is Kept for benefit of all the 
inhabitants. 

4. Shall select and contract with 
teachers, unless, &c. 

5. To examine as to qualifications 
of instructors. 

6. instructors, not to be paid un- 
less the committee certify, &c. 

7. Conunitteee may dismiss teach- 
era. 

8. Committee, to decide on ad- 
mission of scholars into school kept 
for the whole town. 

0. Committee to Tisit all the dis- 
trict schools. 
10. Shall keep a record b<M>k, re- 



cord their votes, &c. and deKyer it 
to their successors. 

11. Registers to be kept, &c. 

12. Comjyensation of Committees. 

13. In cities and towns where the 
school committee is required by law 
to be elected in the months oi Feb- 
ruary, March or April, term of office 
extended for certain purposes be- 
yond the year. 

14. Duty of committees in relation 
to records of births. 

15. Committees to prosecute for 
breaches of certain provisions of law* 

16. Children under 15 jean of 
age not to be employed in factories, 
unless they have attended school 3 
months in the preceding year. 

17. Penalty on owners, &c., for 
employing children contrary to the 
preceding section — and to what use 
and how reooyermble. 



scaooLfl. 311 

1. The inhabitants of e?ery town shall, at* their annual 
meeting, choose, by written ballotei, a school committee, 
consisting of three, five, or seven persons, who shall have 
tlie general charge and superintendence, of all the public 
schools in such town. R. 8. eh. 23, § 10. 

2. Any town, containing more than four thousand in- 
habitants, may choose an additional number, not exceeding 
six, on such committee. lb, § 12. 

3. In any town, containing five hundred families, and 
in which a school shall be kept for the benefit of all the 
inhabitants, the school committee, chosen under the pre- 
ceding sections, shall perform all the like duties, in rela- 
tion to such school, the house where it shall be kept, and 
the supply of all things necessary therefor, which the pru- 
dential committee of a school district may perform in such 
district. /6. § 11. 

4. The school committee shall select and contract with 
the teachers for the town and district schools ; provided, 
however, that the teachers for the town and district may be 
selected and contracted with by the prudential committee 
as heretofore, whenever the town shall so determine, lb. 
§2. 

5. The school committee shall require full and satisfac- 
tory evidence of the good moral character of all instructors, 
who may be employed in the public schools in their town, 
and shall ascertain, by personal examination, their literary 
qualifications and capacity for the government of schools. 
JR. S, ch. 23, § 13. 

6. Every instructor of a town or district school shall 
obtain, of the school committee of such town, a certificate 
in duplicate of his qualifications, before any payment is 
made to such instructor on account of his services. lb. 
§ 14. 

7. The school committee o£ any town is authorized to 
dismiss from eniploymeat any teacher in such town, wheti- 
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ever the said ootnmittee may think proper, and from the 
time of such dismissal such teacher shall receiye no further 
compensation for services rendered in that capacity. 8t, 
1844, c. d2. 

8. The school committee shall determine the number 
and qualifications of the scholars, to be admitted into the 
school, kept for the use of the whole town, as aforesaid, 
and visit such school, at least quarter yearly, for the pur- 
pose of making a careful examination thereof, and of ascer- 
taining that the scholars are properly supplied with books ; 
and they shall, at such examination, inquire into the regu- 
lations and discipline of the school, and the habits and 
proficiency of the scholars therein. R. 8. ch. 33, ^ 15. 

9. The schoc^ committee, or some one or more of them, 
shall, for the purposes aforesaid, visit each of the district 
schools in their town, on some day during the first or 
second week after the opening of such schools, respective- 
ly, and aluo on some day during the two weeks preceding 
the closing of the same ; and shall also, for the same pur- 
poses, visit all the schools kept by the town, once a month, 
without giving previous notice thereof to the instructors. 
lb, § 16. 

10. The school committee in each town shall be pro- 
vided with a record book, in which all votes, orders, and 
proceedings of the committee shall be duly recorded, and 
said record shall be delivered over by the committees, at 
the expiration of the year, to their successors in office. Si, 
1838, ch. 105, § 3. 

11. The Secretary of State is required to transmit reg- 
ister books, sufiicient to last for five or more years, and m 
such form as the Board of Educati^m shall prescribe, to 
the school committees of the respective towns, to be kept 
in all the town and district schools in the Commonwealth ; 
and said committees shall cause the registers to be faith- 
fully kept in all said schools^ according to the form pre- 
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scribed; and no school teacher shall be entitled to receive 
payment for his or her services, until the register for his 
or her school, properly filled up^nd completed, shall be 
deposited with the school committee, or with such person 
as they may designate to receive it. St, 1838, ch. 105, 
§ 6. St, 1845, ck, 137. 

12. The members of the school committees, except in 
the city of Boston, shall be paid by their respective towns, 
one dollar each per day for the time they shall be actually 
employed in discharging the duties of their office, together 
with such additional compensation as the town may allow. 
lb, § 4. St, 1838, ch. 105, § 4. 

13. In every city and town in the Commonwealth, in 
which it is required by law that the school committee shall 
be elected in the month of February, March or April, the 
school committee of the year preceding such election, shall 
continue to hold their office, and to discharge the duties 
thereof, notwithstanding the election of successors, until 
the winter terms of the several schools shall have closed, 
and until the certificate, return, and report, as hereinafter 
provided, shall have been by them made and transmitted 
to the office of the Secretary of the Commonwealth ; prO" 
videdy however, that, in regard to the examination of teach- 
ers for the summer schools, the visitation of those schools, 
and all other duties, except the making and transmitting 
of the said documents, the term of office of the new com- 
mittee shall be held to commence immediately after their 
election to the same. St. 1846, ch. 223, § 1. 

14. The school committee of each city or town shall, 
annually in the month of May, ascertain from actual inquiry 
or otherwise^, all the births which have happened within 
such city or town, during the year next preceding the first 
day of said May, together with the date of the birth, the 
place of birth, the name of the child, (if it have any,) the 
sex of the child, name and surname of one or both of the 
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parents, occupation of the father, residence of the parents, 
and shall make an accurate return thereof to the clerk of 
such city or town, on or before the last day of said May ; 
and the said school committee, or other person authorized 
by them to make such returns, shall be entitled to receive 
from the treasury of such city or town, five cents for each 
and every birth so returned. See St. of 1844, <^ 1 d& 2. 

15. It is the duty of the school committee, to prosecute 
all breaches of the provisions of the following section. St. 
1842, ch. 60, § 1. 

16. No child under the age of fideen years shall be em- 
ployed to labor in any manufacturing establishment, unles» 
such child shall have attended some public or private day 
school, where instructions are given by a teacher qualified 
according to the first section of title, '* What Schools to be 
supported by Towns," at least three months of the twelve 
months next preceding any and every year in which such 
child shall be so employed. St, 1836, cL 245, <^ 1. 

17. The owner, agent, or superintendent of any manu- 
facturing establishment, who shall employ any child in 
such establishment contrary to the provisions of this act, 
shall forfeit the sum of fifty dollars for each offence, to be 
recovered by indictment, to the use of the prosecutor. lb, 
and St. 1842, ch. 60, § 2. 



IV. SCHOOL DISTRICTS. 



1. To be corporations for certain 
purposes. 

2. Same subject. 

3. Formation of, in each town. 

4. Towns have no power to alter 
limits of districts, &c. 

6 May do it to a certain ex- 
tent. 

6. What power given to towns 
define limits. 



7. How districts must be consti> 
tuted. 

8. Prudential committee in each 
district. 

9 When districts may choose 
their prudential committees. 

10. Prudential committees agents 
tor towns. 

11. Prudential committee how 
chosen by the districts. 
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12. Clerk shall be chosen and 
sworn, who shall keep records, &c. 

13 . Clerk may act as such, though 
he has removed into an adjoining 
district. 

14. Districts may raise money 
for the erection of houses and other 
purposes. 

15. Same subject. 

16. Districts may raise money 
for libraries. 

17. Clerk liable only for want of 
integrity j district, for' illegality in 
assessing taxes. 

IS. Selectmen, to determine the 
places for school houses, in case, 
&c. 

19. If prudential committee is 
not chosen, town committee shall 
perform his duties. 

20. Towns may provide school 
houses, &c., at common expense. 

21. Where personal and real es- 
tate may be taxed. 

22. Property in manufacturing 
corporations, where taxed. 

Sw. Non residents' estate where 
taxed. 

24. Assessment, when invalid. 

25. All lands of any non-resi- 
dent, to be taxed in one district. 

20. School taxes assessed in same 
manner as town taxes. 

27. Money voted to be raised by 
district, by whom mav be assessed. 

28. Certificate of' clerk to the 
vote not necessary. 

29. Time for assessment only di- 
rectory to the assessors. 

30. Power of assessors in case of 
an illegal assessment. 



31. Vote for raising money to re- 
pair or build school -house may be 
rescinded. 

32. When assessment may be 
made. 

33. What valuation to be used. 

34. Certificate of district clerk 
that m^ney was duly voted, binding 
on town officers. 

35. Persons set off to another 
district after assessment, liable to 
pay tax. 

36. Certain omissions of assess- 
ors do not make tax void. 

37. What property exempt from 
taxation. 

38. Assessors to issue warrants 
to collectors. 

39. Money raised, to be at the 
disposal of committees. 

40. Collectors, to have same 
power as in case of town taxes. 

4 1 . Treasurers, to have like pow- 
ers, as in case of town taxes. 

42. Assessors, &c., to have same 
compensation as in case of town 
taxes. 

43. Assessors may abate, a^ in 
town taxes 

44. If inhabitants of district re- 
fuse to raise money, the town may 
order it. 

45. If districts neglect to estab- 
lish schools, town committee may 
do it. < 

46. Selectmen or prudential com - 
mittee*nifty issue WMrrants for dis- 
trict meetings. 

47. Manrferof warning meetin|?s. 

48. The districts may direct the 
mode of calling meetings. 



1. Every school district shnll be a body corporate, so 
far as to prosecute and defend in all actions, relating to 
the property or affairs of the district. R. S. ch, 23, ^ 57. 

2. They shall also have power, as a corporation, to take 
and hold, in fee simple or otherwise, any estate, real or 
personal, which has been, or may be given to, or pur- 
chased by them, for the supporting of a school or schools 
in the district. Ih. § 58. 

3. The inhabitants of every town may, at any town 
meeting, to be called for that purpose, divide their town 
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into school districts, and determine the limits of such dis- 
tricts ; or they may, if they Ihink it expedient, carry into 
effect the provisions of this chapter, without forming such 
districts, lb, § 24. 

4. But towns hav^ no power to alter the limits of a 
school district, so far as to destroy the corporation, without 
its consent, nor so as to annul or impair any contract made 
with such corporation. 5 Pick, 323. 

5. Yet a town may alter the limits of districts, so far as 
may be consistent with their preservation as bodies corpor- 
ate, lb. 15 Pick. 35. 

6. The power given to a town to determine and define 
the limits of school districts, can be executed only by a 
geographical division of the town. 

Where in attempting to define a school district, the town 
directed that certain persons named should compose the 
district (the probable intention of the town that the lands 
occupied by those persons should form the district not be- 
ing expressed in the town records) it was held that the lim- 
itation of the district was merely personal and therefore in- 
valid. 7 Pick. 106. 12 Pick. 206. 7 Met. 219. 

7. The districts must be so constituted, as to include all 
the inhabitants of the town : so that where a town after 
defining an east and west district, proceeded to direct that 
certain individuals by name should have liberty to send 
their children to schools in adjoining towns, the districting 
was held to be invalid. 12 Pick. 206. 

8. Every town, which is or may be divided into school 
districts, shall, at their annual meeting, in addition to the 
school committee for the town, choose one person, resident 
in each school district, to be a committee for that district, 
and to be called the prudential committee ; who shall keep 
the school house of such district in good order, at the ex- 
pense of the district ; and, in case there be no school house, 
provide a suitable place for the school of the district, at the 
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expense thereof; provide fuel, and all things necessary for 
the comfort of the scholars therein ; select and contract 
with a school master for the district; and give such infor- 
mation and assistance to theschoolcommitteeof the town, 
as may be necessary to aid them in the discharge of the 
duties required of them. R. S, ck. 23, § 25. See ^ 4. 

9. Whenever a town shall determine that teachers shall 
be selected and contracted with by the prudential commit- 
tees of the several districts, such a town or district may 
elect three persons as a prudential committee, who shall 
perform all the duties provided for in the above section. 
St. 1839, cA. 137. 

10. The prudential committee of a school district, in 
hiring an instructor for the district school, acts as the agent 
of the town, and the instructor's remedy for his wages is an 
action against the town. 1 L Pick. 260. 

11. In any town, which shall so determine, the said pru- 
dential committee may be chosen by the inhabitants of 
the several school districts, to which they respectively be- 
long, in such manner as the district may direct. R. S, ch, 
23, § 26. 

12. The inhabitants of each school district, qualified to 
vote in town affairs, shall choose a clerk, who shall be 
sworn to the faithful discharge of the duties of his office, 
by the moderator, in open meeting, or by any justice of 
the peace, and who shall make a fair record of all votes, 
passed at any meeting of the district, and certify the same 
when required, and who shall hold his office until another 
shall be chosen and sworn in his stead. Ih, ^ 27. 

13. Where the clerk of a school district removed into 
an adjoining district, but within the same town, and an- 
other was chosen in his stead but not sworn, it was held 
that the first continued competent to act as clerk. 21 
Pich 75. 

14! The said inhabitants may, at any meeting called for 
19 
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that poipose, rttse money for erecting or repairing sciiool 
iionsea in their respective districts ; for purchasing or hiring 
«ny bmldings to be used as school houses, and land kit the 
use and accommodation thereof; for purchasing fuel, fumi* 
ture, and other necessary articles for the use of schools ; 
they may also determine, in what part of their respective 
districts such school houses shall stand, and may choose 
any committee to carry intoefiect the provisions aforesaid ; • 
and they may also, by the prudential committee of the 
district, -select , contract with, and employ » an instructor 
for each school in the district. Jb. R. S. eh, 23, § 28. 

15. When a school district accepted the proposals at 
a builder, to erect a school house for a certain sum, with 
libwty to build a public hall over the same, as the build- 
er's property, he allowing the district to have the use of 
the hall free of charge for meetings of the district, and for 
examination of the schools d^c, and the house was so 
built ; k was h^ that the district had not exceeded its 
authority, and that a tax was legally assessed to pay for 
the house. 6 Met. 498. 

16. Each legally constituted school district in this Com- 
monwealth is authorized to raise money for the purpose of 
establishing and maintaining a common school library and 
aj^aratus for the use of the children therein, under rach 
rules and regulations as said district may adopt, provided, 
that no greater 4EHim than thirty dollars the first year, or t^i 
dollars in any subsequent year shall be expended for the 
purpose adbresaid. St. 1837, ek. 147, § 1. 

17. The clerk of a school district shall be answeraMe 
only for want of integrity on his own part ; and, if he 
shall certify truly, to the assessors of the town, the votes 
of the district, for raising by a tax any sum of money, the 
district shall be liable, in case of any illegality in the pro- 
ceedings, which may have been had, in relation to raising 
ittdi money. R. JS, cA. 23, ^ 29. 
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18. If my sehool district canaot determtne wliere to 
pkce tkeir scbool: hDuse, the sciactmen of the town^ to 
wlueh tbe district bdongs, apoir applicatioii miflb tadienny 
by the commttlee appointed to baiid or pntcnre tte soluMd 
luMise, or by fire or more of the legal roters of thediatrcBt, 
aball determine where aucfa school: house shall be pkiaei* 
lb. ^ 30. 

19. In all cases, where a prudential committee riiali 
not be chosen for any school district, the school committee 
of the town shall perform all the duties of the pmdentkd 
committee thereof, lb. ^ 31. 

20. The inhabitants of every town may, if they shall 
think it expedient, carry into eflfect the proriaiona of the 
eighth section, at the common expense of the town, so far 
as relates to providing school houses for the several scbed 
districts of the town ; and the town in such case may, at 
any legal meeting, raise money and adopt all other proper 
measures for this purpose, lb. § 3^. 

21. In raising and assessing money in the several school 
districts, every inhabitant of the district shall be taxed, in 
the district in which he lives, k»r all his personal estate, 
and for all the real estate which he holds in. the town, be» 
ing under hi^ own actual improvement ; and all other of 
his real estate, in the same town, shall be taxed in the 
district in which it lies. lb. § 33. 

22. In the assessment of all taxes, pursuant to the pre- 
ceding section, all real estate and mat^inery, belonging 
to manufacturing corporations, shall be taxed in the school 
districts where the same are situated ; and in assessing the 
shares in such corporation, for the like purposes, the value 
of said machinery and real estate shall be first deducted 
from the value of such shares. lb. § 34. 

23. Whenever the real estate of a non-resident owner 
shall be taxed to such owner,^ it may be taxed in such dis- 
trict as the assessors of the town shall determine ;: and the 
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said assessors, before . they assess a tax for any district 
shall determine in which district the lands of any such 
non-resident shall be taxed, and certify in writing their 
determination to the clerk of the town, who shall record 
the same ; and such land, while owned by any person, 
resident without the limits of the town, shall be taxed in 
such district accordingly^ until the town shall be district- 
ed anew. ii&. § 35. 6 Met. 512, 546. 

24 Where the assessors neglected to comply with the 
aboTe provisions it was held that the assessment was inval- 
id, and that an inhabitant of the district might avail him- 
self of such defect 14 Pick, 362. 

25. All the lands, within any town, owned by the same 
person, not living therein, shall be taxed in the same dis* 
trict. R. 8, ch. 23, § 36. 

26. The assessors of the town shall assess, in the same 
manner as town taxes are assessed, on the polls and estates 
of the inhabitants of each school district, and on all lands 
liable to be taxed therein, as aforesaid, all moneys voted 
to be raised by the inhabitants of such districts, for the 
purposes aforesaid ; and such assessment shall be made 
within thirty days after the clerk of the district shall cer- 
tify to said assessors the sum voted by the district to be 
raised. lb. § 37. 

27. In the construction of the statute of 1799, ch. 66, 
sect. 2, the provision of which on this subject is the same 
as the above, the court held as follows : — 

Moneys voted to be raised by a school district may be 
assessed by assessors chosen afler such vote. 3 Mass, 23. 

28. It is not necessary that such vote be certified by the 
district clerk, to the assessors in office at the time the vote 
passed ; but it may be certified to the assessors which shall 
be ohosen afterwards. lb, 

29. Nor is it necessary that the assessors make the as- 
sessment within thirty days from the date of the certificate 
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of the district clerk ; for, although they are directed so to 
do by the statute, yet as there are no negative words re- 
straining them from making the assessment afterwards^ the 
naming of the time for the assessment must be considered 
as directory to the assessors, and not as a limitation of 
their authority. Ih, 21 Pick. 75. 

30. If the assessors make an illegal assessment, and is- 
sue their warrant to collect the money, they may reroke 
their doings, and make a new assessment and issue a new 
warrant, without a second certificate from the district 
clerk ; or if their office should expire before making such 
new assessment, or if they should neglect or have no time 
to make any assessment, the district clerk may make a 
second certificate to their successors, who may make the 
assessment. 3 Mass. 230. 

31. A school district, after having voted to raise money 
for building or repairing a school house, may at a legal 
meeting at any time before the assessment, rescind their 
vote ; and then the assessors, after regular notice, will have 
no authority to make the assessment. lb. 

32. If a school-district vote that the money, raised by 
them for the purpose of building or repairing a school 
house, shall be paid within a certain time, the assessors 
may, notwithstanding such vote, make the assessment afler 
the expiration of the time of payment expressed in the 
vote ; for the power of fixing the time of payment is not 
given to the district, but to .the assessors, who are to limit 
it in their warrant. 3 Mass, 230. 

33. It is not necessary to notify the inhabitants to bring 
in lists of their polls and estates, nor for the assessors to 
make a new valuation, but the taxes may be made in re& 
erence to the town taxes for the same year. 5 Pick, 
323. 

34. The town officers are bound by the certificate of 
Ihe district clerk, lh«A .the money was duly voted; and 

19* 



2Xi TOWN OFPrCER. 

they are not to inquire into the regularity of the proceed- 
ings of the district. 14 Mass. 315. 5 Pick. 323. 

35. If after a tax has been assessed, part of the district 
should be set off to another district, the inhabitants of that 
part will still be held liable, to pay the tax, the debt being 
fixed by the assessment. 5 Pick. 323. 

36. A tax assessed upon the inhabitants of a school dis- 
trict is not rendered roid by the omission of the assessors, 
through misinformation, mistake of fact, or error of judg- 
menty to assign the real estate of one or more non-resident 
owners to any school district. 6 Met. 498. 

37. All property belonging to common school districts, 
the income of which is appropriated to the purposes of 
education, is exempted from taxation. St. 1843, ch. 85. 

38. The said assessors shall make a warrant, substan- 
tially in the form heretofore used, except that a seal shall 
not be required thereto, directed to one of the collectors 
of the town, to which such district belongs, requiring him 
to collect the tax so assessed, and to pay the same to the 
treasurer of the town, within a time to be limited in the 
warrant ; and a certificate of the assessment shall be made 
by the assessors, and delivered to the said treasurer. R. 
8. ck. 23, § 38. 

39. The money so collected and paid shall be at the 
disposal of the committee appointed by the district, to be 
by them applied to the building or repairing of school 
houses, or to the purchase of buildings, to be used as 
school houses, or to the purchase of land, for the sites of 
schoorhouses, as before provided, and according to the 
votes or directions of the inhabitants of the district. lb. 
§39. 

40. Every collector, in collecting such tax, shall have 
the same powers, and proceed in the same manner, as is 
by law provided in collecting town taxes, lb. § 40. 

41. The treasurer of any town, to whom a certificate of 
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the assessment of a district tax shall be transmitted as 
aforesaid, shall have the like authority, to enforce the c<^- 
lection and payment of the money, so assessed and certi- 
fied, as in the case of moneys raised by the town, for the 
use of the town. i6. § 41. 

42. The assessors, treasurer and collector shall have 
the same compensation, respectively, for assessing, collect- 
ing and pdying out all moneys, assessed for the use of 
a school district, as is allowed by the town, for the like 
services in respect to town taxes* lb, ^ 42. 

43. The assessors of the several towns shall have the 
same power to abate the tax, or any part thereof, assessed 
on any inhabitant of a school district, as they have to 
abate any town taxes. Ih, ^ 43. 

44. Whenever a meeting of the inhabitants of any school 
district shall be called, for the purpose of raising money, 
and a majority of the voters present shall be opposed to 
the raising of the money, any five inhabitants of such 
school district, who pay taxes, may make application in 
writing to the selectmen of the town, in which ttie school 
district is situated, requesting them to insert, in their war- 
rant for the next town meeting, an article, requiring the 
opinion of the town, relative to the expediency of raising 
such moneys as were proposed in the wrrrant for said dis^- 
trict meeting ; and if the majority of the voters, present in 
such town meeting, shall think the raising of any of the 
sums of money, proposed in said warrant, to be necessary 
and expedient, they may vote such sum as they shall 
think necessary for the said purposes, and the same shall 
be assessed on the polls and estates of the inhabitants of 
such district, and be collected and paid over in the manner 
before provided. Ih, ^ 44. 

They may also empower the selectmen of the town, or 
the school committee, or may choose any committee to 
carry into effect the vote if the inhabitants of the school 
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district shall neglect or refuse to choose such committee. 
St. of 1848, c. 274. 

55. If any school district shall neglect or refuse to es- 
tablish a school and employ a teacher for the same, the 
school committee of the town may establish such school 
and enq>loy a teacher therefor, as the prudential committee 
might have done. R, S, c, 23, § 45. 

46. The selectmen of the several towns, divided into 
school districts as aforesaid, and the prudential committee 
of every such district, upon application made to them, 
respectively, in writing, by three or more residents in any 
district, who pay taxes, shall issue their warrant, directed 
to one of the persons making such application, requiring 
him to warn the inhabitants of such district, qualified to 
vote in town aflDeiirs, to meet at such time and place in the 
same district, as shall be expressed in the warrant. lb, § 46. 

47. The warning aforesaid shall be given seven days 
at least before the time appointed for the meetings and 
shall be either by personal notice to every inhabitant of the 
district, qualified to vote in town affairs, or by leaving, at 
his last and usual place of abode, a written notification, 
expressing therein the time, place, and purpose of the 
meeting, unless the district shall prescribe another mode 
of warning their meetings. lb, § 47. 

48. Every school district may, at any regular meeting, 
having an article in the warrant for that purpose, prescribe 
the mode of warning all future meetings of the district ; 
and they may also direct by whom and in what manner 
such meetings shall be called. lb, § 48. 



V. UNION SCHOOL DISTRICTS. 



1. Purpose and manner of form- 
ing union districts. 

«. Corporate powers of such dis- 
tricts. 



3. Manner of calling and warning 
meetings. 

4. Clerk to be chosen and sworn ; 
his duties, and tenure of office. 
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5. Power of districts as to raising 
uoney to build, &.c. school houses, 
&c. Provision as to location of 
houses, and choice of committee. 

6. Who shall be prudential com- 
mittee of such districts : their pow- 
ers. 



7. Suoh committee to detenxiine 
ages, &c. of pupils, and the pro- 
portion of money to be expended 
subject to vote of district. 

S. Town committee's power, &d. 
to extend to union districts. 



1. Any two or more contiguous school districts may as- 
sociate together and form a union district, for the purpose 
of maintaining a union school, to be kept for the benefit 
of the older children of such associated districts, if the' 
inhabitants of each of said districts shall, at legal meetings 
called for that purpose, agree to form such union by a vote 
of two thirds of the legal voters of each district present 
and voting therein. St. 1839, ch. 56, § 2. 

2. Every union district thus formed shall be a body cor- 
porate, with the corporate powers of other school districts, 
in relation to prosecuting and defending suits at law, and 
holding real and personal property, and shall be called by 
such name as said district at its first meeting shall deter- 
mine. Si. 1838, ch. 189, § 2. 

3. The first meeting of such union district shall be 
called in such manner, and at such time and place, as may 
be agreed upon by the associated districts respectively, by 
a vote of the same, at the time of forming the union ; and 
the union district may, from time to time thereafter, pre- 
scribe the mode of calling and warning the meetings 
thereof, in like manner as other school districts may do, 
and may also determine at what time its annual meetings 
shall be held. lb, § 3. 

4. Such union district, at the first meeting thereof, shall 
choose, by ballot, a clerk, who shall be sworn in the same 
manner and shall perform the same duties as are prescribed 
in relation to the clerks of other school districts, and shall 
hold his office until another shall be chosen in his stead. 
i6. §4. 

5. Such union district may, at any legal meeting called 
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fer that purpose, raise money for erecting, purchasing, 
renting and repairing any building to be used as a school 
house for the union school aforesaid, and purchasing or 
renting land for the use and accommodation thereof; also, 
for purchasing fuel, furniture, and other necessary articles 
for the use of said school, and in assessing and collecting 
a tax or taxes for the above purposes, the like proceedings 
shall be had as are prescribed by law for other school dis- 
tricts ; said district may also determine where said school 
house shall stand, and in case the location thereof should 
not be so determined by said district, the same shall be re- 
ferred to the selectmen of the town, in the same manner 
as is provided in the case of other districts ; said district 
may choose any committee to carry into effect the provis- 
ions aforesaid, lb, § 5. 

6. The prudential committees of the reactive districts, 
forming the union district, shall, together, constitute the 
prudential committee of said district, who shall have all 
the powers, and discharge all the duties, in relation to 
said school and the school house of said district, as are 
prescribed to other prudential committees in relation to 
the schools and school houses in their respective districts. 
lb. § 6. 

7. The prudential committee of the union district shall 
also det^^trminethe ages and qualifications of the children of 
the associated districts, who may attend the union school^ 
and shall also determine what proportion of the money, 
raised and appropriated by the town for each of the dis- 
tricts composing the union district, shall be appropriated 
and expended in paying the instructor or instructors of the 
union school ; subject, however, in both the above cases, 
and in all other matters relating to said school, to any votes 
of said union district that may be passed at any legal meet- 
ing thereof; provided, however, that the schools in each of 
the associated districts shall continue to be maintained in 
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the same manner *a8 if this aet had not been passed. lb. § 7. 
8 The sefaoc^ committee of the town in which such 
union district may be located, shall have the same powers, 
and perfonn the same duties, in relation to such union 
school, as are prescribed to them in relation to other dis- 
trict schools, lb. § 8. 



VI. HIGH SCHOOL DISTRICTS. 



1. Adjacent towns may unite to 
form a high school district 

2. School committees from such 
towns to elect one from each board 
to form the committee for such 
school. 



3. Snch committee to determine 
the location of the schooUhouse, 
&c. 

4. Towns to be assessed for ex- 
peni«es according to their propor> 
tion of the oonntj tax. 



1. Any two adjacent towns, not having more than two 
thousand inhabitants each, may form one high school dis> 
trict for establishing such a school as is contemplated In 
the fifth section of the twenty-third chapter of the revised 
statutes, whenever a majority of the citizens of each towa, 
in meetings called for that purpose shall so determine, 
file. 0/1848, cA. 279, §1. 

2. The school committees of the two towns so united^ 
shall elect one from each of their respective boards, and 
the two so elected shall form the committee Sor the ma»> 
agement and control of such school, with all the powers 
conferred upon school cdmmittees and prudential com* 
mittees. lb. ^2. 

3. The committee provided ibr in the foregoing section, 
shall determine the location of such school house as shall 
be authorized to be buih by the towns forming such dis- 
trict, or authorize the location of such school alternately 
in the two towns, whenever the towns shall not determine 
to erect a house for its permanent location, lb. § 3. 

4. In the erection of any schoolhouse, for the permanent 
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location of such school, and in the support and mainten- 
ance of the same, and in all incidental eicpenses attending 
the same, the proportions to be paid by each town, unless 
otherwise agreed upon, shall be according to the propor- 
tions of such towns in the county tax. lb, ^ 4. 



VII. CONTIGUOUS SCHOOL DISTRICTS IN ADJOINING 

TOWNS. 



1. Coutiguons districts of adjoin 
ing towns, may unite themselves 
into one. 

2. No such union to be formed 
without consent of the districts and 
towns. 

3. United districts may again be 
separated. 



united districts, how called. 

5. Prudential committee to be 
chosen. 

6. Moneys raised, to be in pro- 
portion, &c., 

7. Moneys to be assessed by as- 
sessors of fespe6tive towns. 

8. School committees of adjoining 



4. First and other meetings of | towns, to oiEciate alternately, &c._ 

1 Where two or more contiguous school districts, in ad« 
joining towns, are too small to maintain schools advantage- 
ously in each, such districts ipay, if they see fit, unite and 
form one district, with all the powers and privileges, and 
subject to all the liabilities, which now are, or hereafter 
may be, allowed or prescribed in regard to school districts. 
JK. 8, ch. 23, § 49. 

2. No districts shall be so united, unless the inhabitants 
of each shall, at legal meetings called for the purpose, 
agree thereto ; nor unless the respective towns shall, at legal 
town meetings called for the purpose, assent to the same ; 
and when any such vote shall be passed by any school dis- 
trict, the clerk thereof shall forthwith send a certified copy 
of said vote to the clerk of his town. J6. § 50. 

3. Whenever the voters in such united district shall, at 
any legal meeting called for the purpose, deem it expedi- 
ent to separate, and again form two or more districts, they 
may so do, first obtaining the consent of the respective 
towns. Ih. § 51. 



SCHOOLS. 229 

4. The first meeting of such united district shall be call- 
ed in such manner as may be agreed upon by the respec- 
tive districts, at the time of forming the union ; and the 
united district may, from time to time thereafter, prescribe 
the mode of calling and warning the meetings, in like man- 
ner as other school districts may do. lb. ^ 52. 

5. Such district, at the first meeting, and annually there- 
after, shall choose a prudential committee, who shall re- 
ceive and expend the money, raised and appropriated in 
each town, for said united district, and shall possess all 
the powers and discharge all the duties, allowed or prescrib- 
ed to the prudential committees of other districts. lb, ^ 53. 

6. The inhabitants of every such united district shall, 
at the time of voting to raise such moneys, determine the 
amount to be paid by the inhabitants in each town, which 
shall be in proportion to their respective polls and estates ; 
and the clerk of the district shall certify such vote to the 
assessors of each of the said towns. lb. § 54. 

7. All moneys, duly voted to be raised by any such 
united district, shall be assessed, by the assessors of the 
respective towns, upon the polls and estates of the inhab- 
itants of the district, and collected in the same manner, 
that taxes are assessed and collected in other school dis- 
tricts, lb, § 55. 

8. The respective school committees of the towns, from 
which such united district is formed, shall discharge the 
duties of school committees for the district, in alternate 
years, commencing with the most ancient towns. lb. § 56. 



Vin. SCHOOL BETURNS AND DISTRIBUTION OF SCHOOL 

FUND. 



1. School Committee to make re* 
port. 

2. To make returns to the secre- 
tary of state. 

20 



3. Form of blanks, &c , to be 
prescribed by Board of Education. 

4. School Committee to ascer- 
tain, yearly, the number of peiwons 
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between 4 and 16 years of age, and 
the sum raised to support schools ; 
to certify to the secretary of the 
Commonwealth ; form of certificate. 
5. Secretary and treasurer to ap- 
portion income of school fund 



among towns, that return certifii- 
cate, according, &c. 

6. Income m committee may be 
withheld in case of forfeiture of in- 



come ot school fund through their 
neglect. 

1. The school committees shall annually make a de- 
tailed report of the condition of the sevetal public schoc^ 
in their respective cities and towns, which report shall 
contain such statements and suggestions in relation to such 
schools as the said committees shall deem necessary or 
proper to promote the interests thereof; and a certified 
copy of such report shall be transmitted by said commit- 
tees to the office of the secretary of the Commonwealth, 
on or before the last day of April. Said report shall also 
be deposited in the office of the clerk of the city or towB, 
and shall either be read in open town meeting, in the 
month of February, March or April, or, at the discretion 
of the school committee, shall be printed for the use 
of the inhabitants. Sitzt, 1838, ch, 105, § 1. Siai. of 
1846, ch. 233, § 4. 

2. The school committees of the several towns and of 
the city of Boston shall, on or before the first day of No- 
vember, in each year, make official returns, ^to the secre- 
tary of the Commonwealth, of all the public schools in 
such towns and city, respectively, whether such schoc^s 
are kept for school districts, or for the common benefit of 
all the inhabitants. R, 8, ch. 23, § 65. 

3. The form of the blanks, aiid the inquiries to be an- 
swered shall be prescribed by the Board of Education ; 
and the school committees shall fill the blanks and answer 
the inquiries contained in such form. R, S. ch, 23, § 62. 
St. 1838, ch. 105, § 5. St. 1841, ch. 17, § 4. 

4. The school committee of each city and town shall in 
each year, as soon as may be ascertained, afler the first of 
May, by actual examination or otherwise, the number of 
persons between the ages of four and sixteen years, be- 
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longing to such city or town on the first day of May, and 
shall make a certificate thereof, under oath, and also of the 
sam raised by the city or town for the support of schools, 
including only wages and board of teachers, and fuel for 
the ilchools during said year, and shall transmit the sane 
to the secretary of the Commonwealth, on or before the 
l«st day of the following April ; which certificate shall be 
in the following form to wit : We the school committee 

of , do certify, from the best information we have 

been able to obtain, that on the first day of May, in the 
year , there were belonging to said town the num- 
ber of persons, between the ages of four and six- 
teen years ; and we further certify that said town raised 

the sum of dollars for the support of common 

schools for the said year, including only the wages and 
board of teachers and fuel for the schools. 



=;} 



School Committee. 



ss. On this day of personally 

appeared the above named school committee of , and 

made oath that the above certificate by them subscribed 

is true. Before me, . , Justice of the Pectce. 

St. 1841, ch. 17, § 1. 8t. of 1846, ch. 23, % 2. 

5. The income of the Massachusetts School Fund to 
the first day of June in each year, except the sum of two 
hundred and forty dollars, appropriated to the support of 
schools among the Indians, shall be apportioned by the 
secretary and treasurer, and paid over by the treasurer, on 
the tenth day of July, to the treasurers of the several cities 
and towns, for the use of the common schools therein, ac- 
cording to the number of persons therein between the 
ages of four and sixteen years, ascertained and certified as 
in the preceding section ; pnmidedf however, that no such 
apportionment shall be made to any city or town 
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shall have billed to comply with any of the provisions of 
St. of 1846, c. 223, gi?en under this title, or which shall 
not have raised by taxation, for the support of schools, in- 
eluding only the wages and board of teachers, and fuel for 
the schools, during the said year, a sum equal at least to 
<me dollar and twenty-five cents, lor each person between 
the ages of four and sixteen years, belonging to said city 
or town, on the first day of May of said year. Stat, of 
1846, ch. 223, § 5. 

6. Any city or town may withhold such compensation 
as the school committee of such city or town, are by law 
authorized to receive, if such town or city shall have for* 
felted its own portion of the income of the school fund, 
through the failure of such committee to comply with the 
provisions of the fourth section of this title. St. of 1848, 
ch. 17a 



IX. GENERAL PROVISIONS. 



1. Daties of instructors in col- 
leges, &c. 

2. Duty of ministers and town 
officers. 

3. Forfeiture, if towns neglect to 
raise money for schools j; and how 



ceive and appropriate sums forfeited. 

5. Provisions not to affect funds, 
&c. pf corporations for supporting 
schools. 

6. Land n^y be taken for schocrf 
houses, when, &c. 



appropriated. [ 7, Owner of land may have jury 

4. School committee, &c., to re- | to revise proceedings. 

1. It shall be the duty of the president, professors, and 
tutors of the University at Cambridge, and of the several 
colleges, and of all preceptors and teachers of academies, 
and all other instructors of youth, to exert their best en- 
deavors, to impress on the minds of children and youth, 
committed to their care and instruction, the principles of 
piety, justice, and a sacred regard to truth, love to their 
country, humanity and universal benevolence, sobriety, in- 
dustry, and frugality, chastity, moderation, and temperance. 
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and those other virtues, which are the ornament of human 
society, and the basis upon which a republican constitution 
is founded ; and it slrall be the duty of such instructors to 
endeavor to lead their pupils, as their ages and capacities 
win admit, into a clear understanding of the tendency of 
thQ above mentioned virtues to preserve and perfect a re- 
publican constitution, and secure the blessings of liberty, 
as. well as to promote their future happiness, and also to 
point out to them the evil tendency of the opposite vices. 
R. S. ch. 23, § 7. 

2. It shall be the duty of the resident ministers of the 
gospel, the selectmen, and the school committees, in the 
several towns, to exert their influence, and use their beet 
endeavors, that the youth of their towns shall regularly 
attend the schods established for their instruction. Ik, 
§8. 

3. If any towns shall refuse or neglect to raise money 
for the support of schools, as required by R. S. ch., 23, 
such town shall forfeit a sum, equal to twice the highest 
sum, which had ever before been voted for the support of 
schools therein ; and, if any town shall refuse or neglect 
to choose a school committee to superintend said scho<^, 
or to choose, for the purposes mentioned in said chapter, 
prudential committees in their several districts, when it is 
the duty of the town to choose such prudential committee, 
such town shall forfeit a sum not less than one hundred 
ddlars, which shall be paid into the treasury of the county ; 
and one fourth thereof shall be for the use of the county, 
and three fourths thereof shall be paid by the county 
treasurer to the school committee of such town, if any, 
and if not, to the selectmen of the town, for the support 
of schools therein, lb, § GO. 

4. Every such school committee, or board of selectmen, 
shall forthwith receive, from the treasurer of the county, 
any money so payable to them, and shall apportion and 

20» 
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appropriate the same, to the support of the schools of such 
town, in the same manner it should have been appropriated, 
if it had been regularly raised by the town for that purposes 
lb. § 01. 

5. Nothing contained in R, 8, ch. 23, shall affect the 
right of any corporation, which is or may be established in 
any town, to manage any estate or funds, given or obtained 
for the purpose of supporting schools therein, or, in any 
wise, ta afiect any such estate or funds } but such corporate 
powers and such estate and funds shall remain, as if these 
provisions had not been enacted. lb, § 59. 

6. Whenever a suitable place shall have been designated 
by any town or school district, for the erection of a school 
house and necessary buildings, agreeably to the provisions 
of the title *' School Districts," and the owner of the land 
shall refuse to sell the same, or shall demand therefor a 
price which, in the opinion of the selectmen, is unreasona- 
ble, the said selectmen, with the approbation of the town, 
may proceed to select at their discretion a school house 
lot, and lay out the same, not exceeding in quantity forty 
square rods, and to appraise the damages to the owner of 
such land, in the same way and manner as is provided for 
laying out townways and appraising damages sustained 
thereby ; and, upon payment, or tender of payment, of the 
amount of such damages, by the town or district designat- 
ing such school house lot, to the owner thereof, the said 
land shall be taken, held, and used, for the purpose for 
which it is designated. St. of 1848, c. 237, § 1. 

7. Whenever the owner of such land shall feel aggrieved 
by the selection and location of such lot, and the damages 
awarded, he shall be entitled to have the matter of com- 
plaint tried by a jury, which may be applied for within one 
year after the location of such lot, and shall be ordered 
accordingly by the county commissioners ; and the jury 
shall have the power to change the location, and assess the 
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damages, and the proceedings shall, in all res{>ects, be con- 
ducted in the same manner as is provided in cases of 
damages by laying out highways ; and if the damages shall 
be increased, or the location be changed, by the jury, the 
damages and all charges shall be paid by the town or dis- 
trict for whose benefit the lot is selected, otherwise the 
charges, which may arise on such application, shall be 
paid by such applicant. And the land so taken shall be 
held and used for no other purpose than that contemplated 
in this act, and shall revert to the owner, his heirs or as- 
signs, upon the discontinuance thereon, for one year, of 
such school as is now, or may hereafter be, required of the 
town or district by law. lb, § 2. 
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1. How chosen and qnalified. 

2. To be assessors of taxes if oth- 
ers are not chosen, and to take 
assessor*s oath. 

3. To be overseers of the poor if 



others are not chosen. 

4. To be the board of health if 
others are not chosen. 

5. Penalty for acting before tak- 
ing the oath of office. 

1. The Selectmen are to be chosen at the annual meet- 
ing, by written ballots, and to be sworn to the faithful dis- 
charge of the duties of their office. See ante pp. 22 4* 23. 

2. Selectmen are to be assessors of taxes when c ther 
persons are not specially chosen to that office, and shall 
take the assessors' oath. R, S, ch, 15, §^ 52 4* ^3. 

3. Selectmen are to be overseers of the poor when other 
persons are not chosen to the office, lb, § 52. 

4. In case a town shall not choose any board of health 
or health officer, the selectmen shall be the board of health. 
R. S, ch. 21, § 1. 

5. Every person, elected to the office of selectmen of 
any town, who shall enter upon the performance of the 
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duties of his office before taking the oath of office, shall 
forfeit to the use of his town, a sum not exceeding one 
hundred dollars for each offence. R. 8. ch. IS,§ 54. 



I. DUTIES OF SELECTMEN AS TO JURORS. 



1 Qualiftcations of jurors. 

2. Persons exempted from serr- 
inr. 

3. Members of the fire depart, 
ment. 

4. Selectmen to prepare lists of 
persons qualified. 

d. Lists, subject to approval and 
alteration by the town. • 

6. Names to 'be put into a box. 

7. Name of a person convicted, 
&c. to be withdrawn. 

8. Jurors to be selected by draw- 
ing their names. 

9. Names, when and how to be 
drawn. 

10. When grand jurors are drawn 
at the same time with jurors for 
trials. 

11. May be drawn in town meet- 
ing 

12. Date of each draft to be in- 
dorsed on the ballot 

13. No person liable to serve 
more than once in three years. 

, 14. Clerks to issue writs of ven- 
ire' facias 

15. Jurors to be equally appor- 
tioned. 

16. Venires, how distributed and 
served. 



17. Jurors, at what time to be 
drawn. 

18. Jurors to be summoned and 
venire returned by constable. 

19. Additional venhres may be 
issued in term time. 

20. Fines on jurors neglecting to 
attend. 

21. Special provisions for Kan- 
tucket and Dukes county. 

22. Fines on officers and otiiers 
for neglect. 

23. Same in cases of highways, 
mills, &c. 

24. Punishment for fraud in 
drawing jurors. 

2.5. Jury for alteration of high- 
ways or estimation of damages oc* 
casioned by laying out the same. 

26. Penalty for non-attendance. 

27. Jury to assess damages for 
flowing lands and laying out turn- 
pikes and rail roads. 

28. Jury on commitments to State 
Lunatic Hospital 

29. Jury on discharge of incum- 
ble lunatics, &c. 

30. Jury on commitment of u 
natics not furiously mad. 

31. Fees of Jurors. 



1. All persons who are quaJified to vote in the choice 
of representatives in the general court, shall be liable to 
be drawn as jurors, except as is hereinafter provided. JR. 
S. ch. 95, § 1. 

2. The following persons shall be exempted from serv- 
ing as jurors, to wit : 

The governor, lieutenant governor, members of the 
council, secretary and treasurer of the Commonwealth, all 
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judges and justices of any court, except justices of the 
peace, all county and special commissioners, clerks of 
courts, registers of probate, and registers of deeds, sher- 
iiis and their deputies, coroners, constables, and criers of 
the courts, marshals of the United States and their depu-* 
ties, and ail other officers of the United States, counsel- 
lors and attorneys at law, settled ministers of the gospel, 
officers of colleges, and preceptors and teachers of incor« 
porated academies, practising physicians and surgeons 
regularly licensed, cashiers of incorporated banks, and 
constant ferrymen, and all jpersons who are more than eix- 
ty-five years old. Ih, § 2. 

No member of the Senate or of the House of Repre- 
sentatives, or the officers of either of those branches, shall 
during the session of the general court, be required to 
perform the duty of a juror. St, 1838, ck, 21. 

3. All members of the fire department, in the city of 
Boston, shall be exempted from serving as jurors ; and all 
engine men and members of the fire departments, in other 
towns, may be exempted by their respective towns, by 
vote at any legal town meeting. R. S, ch, 95, § 3. 

4. The selectmen of each town shall, once at least in 
every three years, prepare a list of such inhabitants of the 
town, not exempted as aforesaid, as they shall think well 
qualified to seVve as jurors, being persons of good moral 
character, of sound judgment, and free from all legal ex- 
ceptions, which list shall include not less than one for 
every one hundred inhabitants of the town, and not more 
than one for every sixty inhabitants, computing by the then 
last census. lb. § 4. 

5. The list, when so prepared, shall be laid before the 
town, and the town may alter it, by adding thereto the 
names of any persons liable to serve, or by striking any 
names therefrom. lb, § 5. 

6. The selectmen shall cause all the names, borne on 
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the said list, to be written, each on a separate paper or 
ballot, and shall roll up or fdd the ballots, so as to resem* 
ble each other as much as possible, and so that the name 
written thereon shall not be visible on the outside ; and 
they shall place the ballots in a box, to be kept by the 
town clerk for that purpose, lb, § 6. 

7. If any person, whose name is so placed in the jury 
box, shall be convicted of any scandalous crime, or be 
guilty of any gross immorality, his name shall be with- 
drawn from the box by the selectmen, and he shall not be 
returned to serve as a juror. Ih. § 7. 

8. All jurors, whether required to serve on a grand jury, 
or a traverse jury, or by force of the laws relating to high- 
ways or mills, ot any other occasion, except a coroner's 
inquest, shall be selected by drawing ballots from the said 
box, and the persons, whose names are borne on the bal* 
lots, so drawn, shall be returned to serve as jurors, lb, 
^8. 

9. When any jurors are to be so drawn, the town clerk 
ind selectmen shall attend at the clerk's office, or at some 
other public place appointed for that purpose, and if the 
iown clerk is absent, the selectmen may proceed without 
lim ; and the ballots in the jury box shall be shaken and 
nixed together, and one of the selectmen shall openly 
Iraw therefrom as many ballots, without seeing the names 
jvritten thereon, as shall be equal to the number of jurors 
required ; and if any person so drawn is exempted by law, 
>r is unable, by reason of sickness, or absence from home, 
;o attend as a juror, or if he shall have served as a juror in 
any, court, within three years then next preceding, his 
lame shall bje returned into the box, and another shall be 
irawn in his stead. lb. § 9. 

10. Whenever grand jurors shall be drawn at the same 
dme with jurors for trials, the persons, whose names are 
Irst drawn, to the number of grand jurors required, shall 
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be returned as grand jurors, and those afterwards drawa 
shall be the jurors for trials. R. 8, ch, 136, § 3. 

J 1. Any town may, at a legal meeting, order that all 
drafts for jurors in such town shall be made in open town 
meeting, in which case, the draft shall be made by the se- 
lectmen, in the manner prescribed in the preceding sec- 
tion, except that it shall be done in a town meeting, to be 
notified and warned, in such manner as shall be ordered 
by the town, or otherwise prescribed by law. R, S, ch. 
95, § 10. 

12. When any person is drawn and returned to serve as 
a juror in any court, the selectmen shall indorse on the 
ballot the date of the draft, and shall then return . it into 
the box, and whenever there is a revision and renewal of 
the ballots in the box, the selectmen shall transfer to the 
new ballots the date of all the drafts, made within three 
years then next preceding. 76. § 11. 

13. No person shall be liable to serve as a juror in any 
court oftener than once in three years, but he shall not be 
exempted by reason of having been drawn, unless he shall 
actually attend and serve as a juror, in pursuance of the 
draft. 76. § 12. 

14. The clerks of the several courts shall, in due season 
before every term, or at such other times as the respective 
courts shall order, issue writs of venire facias for jurors, 
and shall therein require the attendance of the jurors, on 
such day of the term as the court shall order, lb, ^ 13. 

15. The clerks, in issuing the venires, shall have regard 
to the number of inhabitants in the several towns, and 
shall require from each town a number of jurors, as near- 
ly as may be in proportion to their respective numbers, so 
as to equalize as far as possible the duty of serving a» ju- 
rors. Jb, § 14. 

16. The venires shall be delivered to the sheriff of each 
county, and by him transmitted to a constable in each of 
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the towns to which they are respectively issued, and they 
shall be served by the constable without delay on the se- 
lectmen and town clerk ; and if the town shall have or- 
dered that jurors shall be drawn in open town meeting, the 
selectmen shall cause a town meeting to be warned for 
that purpose. Ih, § 15. 

17. The meeting for drawing jurors, whether the draft 
be made in town meeting, or before the selectmen and 
town clerk only, shall be held not less than seven days and 
not more than twenty-one days, before the day when the 
jurors are required to attend. Ih. § 16. 

18. The constable shall four days at least before the 
time when the jurors are required to attend, summon each 
person who is drawn, by reading to him the venire, with 
the indorsement thereon of his having been drawn, or by 
leaving at his place of abode a written notification of his 
having been drawn, and also of the time and place of the 
sitting of the court, at which he is to attend, and shall 
make a return of the venire, with his doings thereon, to 
the clerk, before the opening of the court from which it 
was issued. lb. § 17. 

19. Nothing contained in the preceding sections shall 
prevent any court from issuing venires in term time, for 
additional jurors, whenever it shall be found necessary, for 
the convenient despatch of their business ; in which case, 
the venires shall be served and returned, and the jurors 
shall be required to attend, on such days as the court shall 
direct. Ih. § 18. 

I 20. If any person, duly drawn and summoned to attend 
as a juror in any court, shall neglect to attend, without any 
sufficient excuse, he shall pay a fine not exceeding forty 
dollars, which shall be imposed by the court, to which the 
juror was summoned, and shall be paid into the county 
treasury. Ih, § 19. 
21. The inhabitants of the counties of Nantucket and 
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Duke's county shall be liable to be drawn and to serve as 
jurors, once in every t^o years ; and the lists of persons, 
liable to serve as jurors in the several towns in Duke's 
county, may include one for every thirty of the inhabitants 
thereof respectively. lb. § 38. 

22. When by a neglect of any of the duties required in 
this chapter, to be performed by any of the officers, or per- 
sons herein mentioned, the jurors, to be returned from any 
place, shall not be duly drawn and summoned to attend the 
court, every person guilty of such neglect shall pay a fine 
not exceeding twenty dollars, to be imposed by the same 
court, to the use of the county in which the offence is 
committed, lb, § 39. 

23. If such neglect shall occur with regard to any jurors 
who may be required to serve on any other occasion than 
as jurors in the supreme judicial court, the court of com- 
mon pleas, or the municipal coart, the sheriff or other of- 
ficer, before whom the jurors were required to appear, 
shall make known the fact to the court of common pleas, 
then next to be held in the same county, and the court, af- 
ter due examination and a hearing of the parties who are 
ckarged, shall impose the fine, lb, ^ 40. 

24. If any town clerk, selectman, mayor, alderman, or 
clerk of the city of Boston, shall be guilty of any fraud, 
either by practising on the jury box previously to a draft, 
or in drawing a juror, or in returning into the box the 
name of any juror which had been lawfully drawn out^ and 
drawing or substituting another in his stead, or in any oth- 
er way in the drawing of jurors, he shall, on convictioil 
thereof, be punished by a fine not exceeding five hundred 
dollars, to be paid to the use of the county in which the 
offence is committed, lb, § 41. 

25. The twenty-fourth chapter of the revised statutes 
provides that any party aggrieved by the doings of the 
commissioners either in laying out, altering or discontian- 

21 
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ing any highway, or in the estimation of his damages oc- 
casioned thereby, may have a jury to determine the mat- 
ter of his complaint The officer who receives the war- 
rant for a jury shall, in writing, require of the selectmen 
of the three nearest towns not interested in the que8ti<Miy 
(if there be so many in the county,) to return a number 
of jurors, not less than two, nor more than six, from any 
one town, unless in case of necessity ; and the jurors shall 
be drawn, summoned and returned, as in other cases, ex-^ 
cepting that the jurors need not be summoned more than 
twenty-four hours before the time appointed for their at<^ 
tendance. JR. S. ch. 24, §^ 13 & 19. 

26. If any person so summoned as a juror shall fail to 
attend, without sufficient cause, he shall pay a fine not ex- 
ceeding ten dollars, at the discretion of the court, to 
which the verdict shall be returned, to be paid into the 
county treasury. lb, § 20. 

27. Jurors for assessing damages for flowing lands, 
and laying out turnpike and rail roads, are to be drawn, 
summoned and returned, in the same manner as jurors, 
for assessing damages in laying out highways, and jurors 
are required to attend under the same penalty. R, S, ch. 
116, § 13. 

28. The Judges authorized by the forty-eighth chapt^ 
of the revised statutes, and the statutes of 1839, ch, 149, 
to commit lunatics to the State lunatic hospital whenever 
request for that purpose shall be made by the person com- 
plained against, shall issue a warrant to the sheriff or any 
deputy of the sheriff, in their respective counties, direct- 
ing the sheriff or deputy to summon a jury of six lawful 
men, to hear and determine the question whether the per- 
son complained against is so furiously mad as to render it 
manifestly dangerous to the peace and safety of the com- 
munity that such person should be at large. 

The Jurors shall be selected in equal numbers from the 



SELECTMEN. 243 

town in which the trial shall be had, and one adjoining 
town, or from two adjoining towns, as the judges aforesaid 
respectively shall direct, and the same proceedings shall 
be had in selecting and impannelling said jury, as in cases 
of juries summoned to determine complaints as to high- 
ways ; provided, that in the counties of Suffolk and Nan- 
tucket all the jurors may be taken from the same town. 
St. of 1837, ch. 228, § 112. See also § 25 of this tith 
and §1 of title ** Lunatic Paupers,** 

29. On a petition for the discharge of a lunatic from the 
state hospital as incurable, or his recommitment under the 
provisions stated in the seventh and eighth sections of the 
title ** Lunatic Paupers," any person interested in the 
questions of discharge or recommitment, may have a jury of 
six lawful men to determine the same, selected and sam* 
moned as is required in the preceding section. St. of 
1839, ch. 149, § 1 & 2. 

30. Upon an application to two justices of the peace, 
one of whom shall be of the quorum, for the confinement 
of a lunatic not furiously mad, the person complained 
against may have a jury of six lawful men, to determine 
the question of his insanity selected in the manner stated 
in section 28. St. o/ 1836, ch. 223. St. of 1838, ch. 73, 
§ 1 & 2. See also § 12 of title "Lwiatie 'Paitptrs.** 

31. The fees of jurors are as follows : to each person 
attending as a grand juror or traverse juror, in any court, 
one dollar and seventy-five cents a day for his attendance, 
and eight cents a mile for his travel out and home ; and to 
each person attending as a juror, before a sheriff or coron- 
er, or on any other occasicm prescribed by law, one dollar 
and twenty-five cents a day for his attendance, and six 
cents a mile for his tra?el out and home. R. S. ch. 122, 
§10. 
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II. DUTIES OF SELECTMEN AS TO SPENDTHRIFTS AND 

INSANE PERSONS. 



1. Constniotion of the words, 
'Mnsfine person," and "spend- 
thrift." 

2. Goardian of spendthrift, how 
appointed. 

3. Object of the appointment of 
giuurdian. 

4. Fourteen days notice to be 
given to spenthrift. 

9. Contracts of the spendthriH; 

pending the proceedings taken void. 

6. Power and duty of the guardi- 



an of a spendthrift. 

7. Guardian of an insane penoa. 
how appointed. 

8. Power and duty of such guar- 
dian. 



9. Expenses of the insane person 
: spendthrift in opposing. 

10. Assessors to act instead of 



selectmen in certain cases 

11. Commitment of lunatic paiir 
pers to hospital 



1. The words *' insane person/* are intended to inckide 
every idiot, non compos, lunatic and distracted person, and 
the word '* spendthrift,'* is intended to include every one 
who is liable to be put under guardianship on account of 
excessive drinking, gaming, idleness, or debauchery ; and 
these words shall be so construed in all the provisiods re- 
lating to guardians and wards. R. S. ch. 79, § 34. 

2. When any person by excessive drinking, gaming, 
idleness or debauchery of any kind, shall so spend, waste 
or lessen bis estate, as to expose himself or his family to 
want or suffering, or to expose the town to charge or ex- 
pense, for the support of himself or his family, the select- 
men of the town of which such person is an inhabitant, 
or in which he may reside, or upon which he is or may 
become chargeable, may present a complaint to the judge 
of probate, setting forth the facts and circumstances of the 

i_ ease, and praying to have a guardian appointed for lun. 
lb. ^11. Stai. of 1846, ch. 240. 

3. Where the selectmen, having filed a complaint for the 
appointment of a guardian, relinquished the proceedings 
in consideration of a bond and mortgage given them by 
the spendthrift with condition to indemnify the town from 
expense on account of himself and his family, it was held 
that the bond and mortgage were void ; for the object of 
the appointment of guardian to a spendthrift^ is to restrain 
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him from a course of vicious excesses by taking from him 
the means of indulging in them, and thus to save both him- 
self and faxxjllj, from distress and niia^ as well as to save 
the town ftpm the expense of their support 12 J^ick. 
152. 

4. The judge of probate shall cause notice to be given 
to such supposed spendthrift, of the time and place ap- 
pointed for hearing the case, not less than fourteen daye 
before the time so appointed ; and if, after a full hearing, 
it shall appear to the judge that the person complained of 
comes within the description contained in the second sec- 
tion, he shall appoint a guardian of his person and estate, 
with the powers and duties hereinafter specified. R, S. 
ch. 79, § 12. 

5. After the order of notice has been issued, the com- 
plainants may cause a copy of the complaint, with the or^ 
der of notice, to be filed in the registry of deeds for the 
iM>unty; and if a guardian shall be appointed upon such 
application, all contracts excepting for necessaries, and all 
gifts, sales, or transfers of real or personal estate, made by 
such spendthrift, after such filing of the complaint in the 
registry of deeds, and before the termination of the guar- 
dianship, shall be null and void. lb, § 13. 

6. A guardian to a spendthrift, is to have the manage- 
ment of all his ward's estate, and the care and custody of 
his person. lb, § 13. 

7. When the relations or friends of any insane person, 
or the selectmen of the town, of which such person is an 
inhabitant, or in which he resides, shall apply to the judge 
of probate to have a guardian appointed for him, the judge 
shall cause notice to be given to the supposed insane per- 
son of the time and place appointed for hearing the case, 
not less than fourteen days before the time so appointed ; 
and if, after a full hearing, it shall appear to the judge 
that the person in question is incapable of taking care of 

21* 
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himself, the judge shall appoint a guardian of his person 
and estate. Ih, §9. 

8. The powers of the guardian of an insane person are 
the same as those of the guardian of a spendthrift, lb* 
§10. 

9. When a gnardian shall be appointed for an insane per- 
son, or a spendthrift, the judge shaU make as aUowance, 
to be paid by the guardian, for all reasonable expenses in- 
curred by the ward in defending himself against the com- 
plaint, lb. § 14. 

10. When any insane person, or any person Kable to 
be put under guardianship, as a spendthrift, shall reside 
on lands not included within any incorporated town or 
city, all the acts authorized or required to be done, respect- 
ing the guardianship of such person, by the selectmen, 
shall and may be done by the assessors of the district or 
tract of land, on which such person resides, if there be 
any such assessors,, and if not, by the selectmen of the old- 
est adjoining town in the same county, lb, § 15. 

11. When an application is made for the commitmenl of 
a lunatic to the state hospital under the provisions of chap- 
ter forty-eighth of the revised statutes, notice in writing of 
the intention to make such application must be given to 
one or more of the selectmen of the town where such lu- 
natic resides. R, 8, ch, 48, § 7. 



III. DUTIES OF SELECTMEN UNDER THE LAWS UCENSING 

INNHOLDERS AND RETAILERS. 



1. The selectmen, &c., shall for- 
bid innholders, &c., selling to 
spendthrifts. 

2. Such prohibitions, to be renew- 
ed, if no reform effected — Penalty 
for transgressing such prohibition. 

3. Same subject. 



4. Innholders* and retailers* li- 
censes may be granted by commis- 
sioners. 

5. License may be granted to an 
innholder to keep an inn withool 
authority to sell intoxicating lU 
quon. 



MLeCTMSR. 
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6. Oommissioners not required to 
grant licenses when, &c. 

7. Licensee to sell wine, &c., may 
be'granted without fee. 

8. Clerks of commissioners to 
transmit lists of licensed persons to 
selectmen. • 



9« Persons applying sbsll produce 
a certificate or selectmen. 

10. Applications for license may 
be made b^ any party orally, &c. 

11. Provisions, in case selectmen 
refuse certificate. 



1. When any person shall, by excessive drinking of 
spirituous liquors, so misspend, waste or lessen his estate, 
as thereby either to expose himself or his family to want or 
indigent circumstances, or the town to which he belongs 
to expense, for the maintenance of him or his family, or 
shall so habitually indulge himself in the use of spirituous 
liquors, as thereby greatly to injure his health or endanger 
the loss thereof, the selectmen of the town, in which such 
spendthrift lives, shall, in writing under their hands, for- 
bid all licensed innholders, common victuallers and retail- 
ers of the same town, to sell to him any spirituous or 
strong liquors aforesaid, for the space of one year ; and 
they may in like manner, forbid the selling of any such li- 
quors to the said spendthrift, by the said licensed persons 
of any other town to which the spendthrift may resort for 
the same. R, S, ch. 48, § 14. 

2. The said selectmen, shall, in the same manner, from 
year to year, renew such prohibition, as to all such per- 
sons ^as have not in their opinion reformed within the year ; 
and if any innholder, common victualler, or retailer shall, 
during any such prohibition, sell to any prohibited person, 
any such spirituous liquor, he shall forfeit for each offence 
twenty dollars. lb, ^ 15. . 

3. When the selectmen, in execution of the foregoing 
provisions, shall have prohibited the sale of spirituous li- 
quors to any such spendthrift, if any person shall, with a 
knowledge of said prohibition, give, sell, purchase, or pro- 
cure for and in behalf of such prohibited person, or for his 
use, any such spirituous liquors, he shall forfeit for each 
offence twenty dollars, lb, § 16. 
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4. The commissioners in the sev^al counties may li- 
cense, for the towns in their respective counties, as many 
persons to be innholders, or retailers therein, as they shall 
think the public good may require. 76. § 17. 

5. Any license to an innholder may be so framed as to 
authorize the licensed person to keep an inn, without au- 
thority to sell any intoxicating liquor, and no excise or fee 
shall be required for such license. St. 1837, cA.Si42, § %. 

6. The county commissioners are not required to grant 
any licenses when, in their opinion, the public good does 
not require them to be granted. lb. 

7. Any license to an innholder, or retailer, may be so 
framed as to authorize the licensed person to sell wine, 
beer, ale, cider, or any other fermented liquor, and not to 
authorize him to sell brandy, rum, or any other spirituous 
liquor; and no excise or fee shall be required. for such a 
license. R, S. ck, 47, § 21. 

8. The clerk of the commissioners in the several coun- 
ties shall seasonably, before the time for granting licenses 
in each year, transmit to the selectmen of every town with- 
in the county, a list of the persons in such town, who were 
licensed as innholders or retailers the preceding year. lb. 
§22, 

9. No license shall be granted or renewed to any person 
unless he shall produce a certificate from the selectmen of 
the town, for which he applies to be licensed, in substance 
as follows, to wit : We, the subscribers, a majority of the 

selectmen of the town of , do hereby certify, that 

has applied to us to be recommended as (here 

expressing the employment, and a particular description of 
the place for which the license is applied for,) in the said 
town, and that, afler mature consideration had thereon, at 
a meeting heldibr that purpose, at which we were each of 
us present, we are of opinion, that the public good requires 
that the petition of said be granted, he being, to 
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the best of our knowledge and belief, a person of good 
moral character, lb, ^ 23. 

10. Anj person, producing such certificate of the se- 
lectmen, shall be heard, and his application decided upon, 
either on a motion made orally by himself or his counsel, 
or upon a petition in writing, as he shall elect. J^. ^ 24. 

11. If the selectmen of any town shall unreasonably 
neglect or refuse to make and deliver such a certificate, 
either for the original granting or the renewal of a license, 
the person aggrieved thereby may apply for a license to the 
commissioners, first giving twenty four hours notice to a 
majority of the said selectmen of his intended application, 
so that they may api>ear, if they see fit, to object thereto ; 
and if, on such application, it shall appear that the said se- 
lectmen did unreasonably neglect or refuse to give the 
said certificate, and that the public good requires that the 
license should be granted, the commissioners may grant 
the same, lb, § 25. 



IV. DUTIES OF SELECTMEN IN ERECTING AND MAINTAIN- 
ING GUIDE POSTS. 



4. Description of guide posts and 
where to be ef eoted. 

5. Penalty if towns or selectmen 
neglect to erect guide ooets. 

o. Penalty for dancing gnidQ 
boards. 



1. Towns to erect and maintain 
guide posts. 

2. Penalty if selectmen do not 
annually report to the town where 
posts ought to be maintained. 

3. Penalty on towns for not de- 
termining places for guide posts. 

1. Every town shall erect and maintain guide posts, on 
the highways and other ways within the town, at such 
places as shall be necessary or convenient for the direction 
of travellers, in the manner hereinafter provided. R, 8. 
eh. 25, § 28. 

2. The selectmen of each town shall submit to the in- 
habitants, at every annual meeting, a report of all the pla- 
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ces in which guide posts are erected and maintained with- 
in the town, and of all places, at which, in the opinion of 
the selectmen, they ought to be erected and maintained ; 
and if the selectmen of any town shall neglect or refuse tb 
make report as aforesaid, they shall severally forfeit the 
sum of ten dollars. Jb. § 29. 

3. Upon the report of the selectmen, made according to 
the provisions of the preceding section, the town shall de- 
termine the several places, at which guide posts shall be 
erected and maintained, and a record thereof shall be made 
in the town records ; and if any town shall neglect or re- 
fuse to determine said' places, and to cause a record there- 
of to be made as aforesaid, such town shall forfeit the sum 
of five dollars, for every month during which they shall neg- 
lect or refuse so to do ; and in such case, upon any trial 
for not erecting or maintaining guide posts, reported to be 
necessary or convenient by the selectmen, such town shall 
be estoped from alleging that such guide posts were not 
necessary or convenient. 76. § 30. 

4. At each of the places determined by the town, as 
provided in the preceding section, there shall be erected 
a substantial post of not less than eight feet in height, near 
the upper end of which shall be placed a board or boards, 
and upon each board shall be plainly and legibly painted 
or otherwise mai^ked, the name of the next town or place, 
and such other town or place of note, as the selectmen 
shall think proper, to which each of such roads may lead, 
together with the distance or number of miles to the same ; 
and also the figure of a hand, with the forefinger thereof, 
pointing towards the towns or places, to which the said 
roads lead ; provided nevertheless, that the inhabitants of 
any town may, at their annual meeting, agree upon some 
suitable substitute for said guide posts. 76. ^ 31. 

5. Every town, 'Which shall neglect or refuse to erect 
and maintain guide posts, or some suitable, substitutes 
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therefor, in the manner provided in this chapter, shall for- 
feit annually the sum of five dollars, for every guide post 
which they shall so neglebt or refuse to maintain. Ih. ^ 
33. 

6. Every person who shall wilfully and maliciously break 
down, injure, remove or destroy any monument erected 
for the purpose of designating the boundaries of any town, 
or of any tract or lot of land, or any tree marked for that 
purpose, or shall so break down, injure, remove or destroy 
any mile stone, mile board or guide board, erected upon 
any highway or other public way, turnpike or railroad, or 
shall wilfully or maliciously deface or alter the inscription 
on any such stone or board, or shall wilfully or maliciously 
mar or deface any building, or any sign board, or shall 
extinguish any lamp, or break, destroy or remove any lamp, 
or any lamp post, or any railing or posts, erected on any 
bridge, side walk, street, highway, court or passage, shall 
be punished by imprisonment in the county jail, not mcMre 
than six months, or by a fine not exceeding fifty ddlars. 
lb, § 33. Ch. 126, § 43. 



DUTIES OF SELECTMEN IN PERAMBULATION OF TOWN 

LINES. 



1. Bounds of towns, to remain 
as now established. 

2. Perambalations and renewal 
of boundaries, every five years. 

3. Notice of perambulation to ad- 
joining towns. — Penalty for neglect 
to give notice. 

4. Bound-stones to be erected, 



except, &c. 

5. Perambulation ol*bounds be- 
tween towns and unliicorp<tfated 
places. 

6. " of towns ad- 
joining other states. 

7. Penalty for neglect of select- 
men. 



1. The boundary lines of every town shall remain a^ 
now established. JR. S, ch. 15, § 1. 

2. There shall be a perambulation of the boundary 
lines between towns, and the lines shall be run and the 
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marks renewed, once in five years, by two or more of the 
selectmen of each town, or such substitutes as they shall 
in writing appoint for that purpose ; and the proceed- 
ings in the case, after every such renewal, shall be re- 
corded in the town records of the respective towns, lb. 
§2. 

3. Previously to any perambulation, the selectmen of the 
most ancient of the contiguous towns shall give ten days 
notice, in writing, to the selectmen of the adjoining town, 
of the time and place of meeting for such perambulation ; 
and the selectmen, who shall neglect their duty in giving 
notice, or in attending, either personally or by their sub- 
stitutes, shall severally forfeit the sum of twenty dollars, to 
the use of the town whose selectmen shall perform their 
duty. Ih. % 3. 

4. The selectmen of the contiguous towns shall cause 
to be erected, at the joint and equal expense of such towns, 
permanent monuments to designate their respective boun- 
dary lines, at every angle thereof, except where such lines 
are bounded by the ocean or by some permanent stream of 
water; and the said monuments shall be of stone well set^ 
in, and at least four feet high, from the surface of the 
ground ; and the initial letter of the respective names of 
said contiguous towns shall be plainly and legibly cut there- 
on ; provided, however, that it shall not be necessary to 
erect a new monument in any place, where any permanent 
stone moQiiment already exists, of two feet in height, above 
the surface of the ground. lb, ^ 4. 

6. The selectmen of every town, bordering upon any 
unincorporated place, shall, once in every five years, give 
notice to the assessors of such unincorporated place, of 
their intention to perambulate the lines, between their said 
towns and places respectively ; and, upon such notice, the 
said assessors shall perform all the duties, required of se- 
lectmen in the like case, and be subject to all the penal- 
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ties, to be recovered and appropriated in the same manner, 
as selectmen in the like case, are subject to. lb. ^ 5. 

6, The selectmen of the several towns of this state, 
bordering on any other state, in all cases, where the lines 
between such other states and this state are settled and es- 
tablished, shall, once in every five years, give notice to the 
selectmen or other proper municipal officers of such towns 
in such other states, as adjoin the respective towns of this 
state, abovementioned, of their intention to perambulate 
the lines between their adjoining towns ; and in all cases 
where such state lines are now in dispute, such perambu- 
lations of the lines between the towns in this state and the 
adjoining towns of such other states, shall be made, once 
in every five years, after such state lines shall be settled 
and established, and, if such notice and proposal shall be 
accepted by the officers to whom it is made, a perambula- 
tion shall be made of the boundary lines of such towns in 
the same manner, as between towns in this state ; provided, 
however, that no boundary, erected by the authority of 
this state and any such adjoining state, shall be moved by 
the said selectmen or other municipal officers. lb, ^ 6. 

7. Any selectman, who shall neglect or refuse to cause 
the monuments to be erected as aforesaid, or to give notice 
to the selectmen or other proper municipal officers of towns, 
in the adjoining states, or to perambulate, if the last-men- 
tioned selectmen or officers consent thereto, shall forfeit 
the sum of twenty dollars to the use of his county, lb, ^ 7. 



VI. DUTIES OF SELECTMEN AS TO COMMON SEWEBS AND 

DRAINS. 



1. Highways, streets, &c. not to 
be dug up to lay drains, &c. with- 
out consent of the selectmen. 

2. Drains, &c. how to be con- 
structed. 

2^ 



3. Persons benefited, to share th« 
expense of making drains, repair- 
ing, &c. 

4. Same subject 

5. Persons benefited, and reftuini^ 
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to be assessed to pay town, &c. pn-t 
of the expense of main drains. 

10. Assessments to be a Hen for 
one year, on the real estate assassed, 
which may be sold for non-pay- 
ment. 

11. Provisions for appeal by per- 
sons u^rieved by assessments. 

12. Towns and cities may be 
charged with part of the expense of 
main drains. 

13. When to take effect. 



to pay their proportions, shall pay 
double the amount. 

6. Notice to be given before open- 
ing any drain. 

7. Provisions not to affect agree- 
ments of parties. 

8. Selectmen, &c. authorized to 
lay and repair main drains. Drains 
to be property of town or city in 
which they have been or shall be 
laid. 

9. Proprietors of particular drains, 
that are entered into main drains, 

1. If any person shall dig or break up the ground in any 
highway, street or lane, in any town, for the laying, alter- 
ing or repairing of any drain, or common sewer, without 
the consent of the selectmen, in writing, he shall forfeit 
the sum of five dollars for each offence, to the use of the 
town, to be recovered by the treasurer thereof JR. S. eh. 
27, § 1. 

2. All drains and common sewers, which shall hereafter 
be made or repaired in any street or highway, shall he 
substantially made or repaired with brick or stone, or with 
such other materials, and in such manner, as the select* 
men of the town shall permit or direct, lb, § 2. 

3. When any person shall, by the consent and under the 
direction of the selectmen, at his own charge, make and 
lay any common sewer or main drain, for the benefit of 
himself and others, who may think fit to join therein, ev- 
ery person, who aflerwards shall enter his particular drain 
into the same, or by any more remote means shall receive 
any benefit thereby, for the draining of his cellar or land, 
shall pay to the owners of such common sewer or main 
drain, a proportional part of the charge of making and re- 
pairing the same, to be ascertained by the selectmen of the 
town, and certified under their hands ; saving always to 
the party aggrieved by any such determination, a right to 
appeal to the county commissioners, lb, ^ 3. 

4. When any common sewer or main drain shall be 
stopped or gone to decay, so that it shall be necessary to 
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open the same, in order to repair it, or to remove such 
stoppage, all the persons who shall be benefited by such 
repair or removal of obstructions, as wdll those who do 
not as those who do, cause such repairs to be made or ob* 
struct ion to be removed^ shall pay to the person incurring 
the expense, their proportional parts thereof, to be ascer- 
tained and certified by the selectmen as aforesaid ; saving 
to the party aggrieved an appeal as provided in the pre' 
ceding section. Jb, ^ 4. 

5. Every person so required to pay his proportional part 
of the expense of making or repairing any drain or com- 
mon sewer, shall have notice of the sum, and of the person 
to whom the same is to be paid ; and if he shall not pay 
the same, within seven days after such notice, to the per- 
son authorized by the selectmen to receive it, he shall be 
held to pay double the amount certified by the selectmen 
as aforesaid, with all expenses arising from such neglect ; 
and the person so authorized by the selectmen may recov- 
er the said double amount and expenses, in an action in 
his own name for money laid out and expended, lb. ^ d. 

6. Any person, who shall have .occasion to open a com- 
mon sewer or main drain, in order to clear and repair the 
same, shall, seven days at least before he begins to open 
the same, give notice to all parties interested, by advertis- 
ing in such manner as the selectmen may direct, that such 
parties may, if they think proper, object thereto, and state 
their objections^ in person, or in writing to the selectmen ; 
and if the selectmen shall judge the objections reasonable^ 
the parties making the same shall not be held to pay any 
part of such expenses; but if they dp not make their ob- 
jections as aforesaid to the selectmen, within three days 
afler such notice, or if the objections shall not be adjudged 
reasonable, the selectmen shall, in writing, under their 
hands, give liberty to the persons applying, to c^en such 
common sewer or main drain, and to clear and repi^ir the 
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^ame; and all persons interested therein shall pay their 
>roportions as before provided. lb, § 6. 

7. Nothing contained in the above provisions shall in 
any manner affect any covenants or agreements among the 
proprietors of such drains or common sewers. lb, ^ 7. 

8. The selectmen of the several towns, and the mayor 
and aldermen of the several cities in the Commonwealth, 
may lay, make, maintain and repair all main drains or 
common sewers in their respective towns and cities ; and 
all the main drains or common sewers which have hereto- 
fore been or which may hereafter be constructed by any 
town or city, shall be taken and deemed to be the property 
of such town or city. St, 1841, ch, 115, § 1. 

9. Every person who may hereafter enter his particular 
drain into any main drain or common sewer so construct- 
ed as aforesaid, for the draining of his cellar or land, or 
in obedience to the by-laws or ordinances of the town or 
city, or who, by any more remote means, shall receive any 
benefit thereby, for draining his cellar or land, shall pay 
to the town or city a proportional part of the charge of 
making and repairing such main drain or common sewer, 
to be ascertained and assessed by t'le selectmen in case of 
towns, and by the mayor and aldermen in case of cities, 
and by them certified, and notice thereof given to the par- 
ty to be charged, or his tenant or lessee. 76. § 2. 

10. And all assessments so made shall constitute a lien ' 
on the real estates assessed, for one year after they are 
laid, and may, together with all incidental costs and ex- 
penses, be levied by sale thereof, if the assessment is not 
paid within three months afler a written demand of pay- 
ment, made either upon the person assessed, or upon any 
person occupying the estate ; such sale to be conducted in 
like manner as sales for the non-payment of taxes. lb, § 3. 

11. Any person, who may deem himself aggrieved by 
any such assessment, may, at any time within three months 
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from receiving notice thereof, appeal to the county com' 
missioners, or if the case arise in the city of Boston or is 
the town of Chelsea, to the court of common pleas, which 
court, in such case, shall appoint three disinterested per- 
sons, who may he inhabitants of Boston or other town, to 
settle and assess the share to be charged to such person ; 
and the said county commissioners and referdes may ex- 
amine the parties and any other person, on oath, touching 
the matter submitted to them, and shall settle and deter- 
mine the proper amount of charge or assessment ; and the 
said referees, in the case of the city of Boston or the town 
of Chelsea, shall make return of their doings to the said 
court of common pleas, and in all cases the decision of 
said county commissioners and of said referees shall be 
final ; and in case the assessment made by the selectmen 
or mayor and aldermen shall not be reduced on such ap- 
peal, the town or city shall recover costs, but otherwise 
shall pay costs : provided, however , that in all cases of an 
appeal as aforesaid, the appellant, before entering it, shall 
give one month's notice in writing to the selectmen, or 
mayor and aldermen, of his intention to appeal, and shall 
therein particularly specify the points of his objection to 
the assessment made by them, to which specification he 
shall be confined upon the hearing of the appeal, lb. § 4. 

12. Nothing contained ' in this title shall prevent any 
town or city from providing, by by-law or ordinance, or 
otherwise, that a part of the expense of constructing, main- 
taining and repairing main drains or common sewers shall 
be paid by such town or city ; and in the city of Boston, 
not less than one quarter part of such expense shall be paid 
by said city, and shall not be charged upon those using 
the said main drains or common sewers, lb. § 5. 

13. The provisions contained in the five preceding sec- 
tions shall not take effect in any city or town, until they 
shall have been accepted by the legal voters of any town, 

22* 
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at a meeting called for that purpose, or by the mayor /ind 
aldermen, and common council of any city. 76. ^ 6. 




I 



VU DUTIES OF SELECTMEN AS TO BINDING OBPHAN 

CHILDBEN. 



1. Minors how bound. 

2. ^ how bound when un- 
der fourteen years. 

3. Minors how bound when a- 
bore fourteen. 

4. To be bound by indenture of 
two parts. 

5. One part to be kept for the 
minor. 

6. Money, &o. paid by any mas- 
ter to be for the use of the appren- 
tioe. 



7. Apprenticeship dischai^d by 
the deatn of the master. 

8. Minor may be bound to a 
mistress. 

9. Selectmen to enquire into the 
treatment of children bound out 
with their approbation. 

10 In case of neglect or mis- 
conduct of master may file com- 
plaint &c. 

11. Not liable to cost unless &c. 



1. Alt children, under the age of fourteen years, may be 
bound as apprentices or servents, until that age, and all 
minors, above the age of fourteen years, may be bound 
as apprentices or servants, females to the age of eighteen 
years^ or to the time of their marriage within that age, and 
males to the age of twenty-one years, in the manner pre- 
scribed in the eightieth chapter of the Revised Statutes. 
R. 8. ch, 80, § 1. 

2. Children, under the age of fourteen years, may be 
bound by their father, or in case of his death or incompe- 
tency, by their mother, or by their legal guardian, and if 
illegitimate, they may be bound by their mother ; and if 
they have no parent competent to act, and no guardian, 
they may bind themselves, with the approbation of the se- 
lectmen of the town where they reside. 76. § 2. 

3. Minors above the age of fourteen years, may be 
bound in the same manner, provided, that when they are 
bound by their parent or guardian, the consent of the mi- 
nor shall be expressed in the indenture, and testified by 
his signing the same. /6. § 3. 
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4. No minor shall be bound as aforesaid, unless by an 
indenture of two parts, sealed and delivered by both parties ; 
and when made with the approbation of the selectmen , 
their approbation shall be certified in writing, signed by 
them, upon each part of the indenture. /6.§ 4. 

5. One part of the indenture shall be kept for the use 
of the minor, by his parent or guardian, when executed 
by them respectively ; and when made with the approba- 
tion of the selectmen, it shall be deposited with the town 
clerk, and be safely kept in his office for the use of the 
minor. /&. ^ 5. 

6. All considerations, of money or other things, paid 
or allowed by the master, upon any contract of service or 
apprenticeship, made in pursuance of these proviskms 
shall be paid or secured to the sole use of the minor there- 
by bound. lb. § 9. 

7. No indenture of apprenticeship or service, made in 
pursuance of this chapter, shall bind the minor after the 
death of his master, but the apprenticeship or service shall 
be thenceforth discharged, and the minor may be bound 
out anew. J6. ^ 24. 

8. Any indenture of apprenticeship or service, made 
in pursuance of this chapter, by or in behalf of a minor, 
may be made either with a woman or a man, and all the 
foregoing provisions shall apply as well to mistresses as to 
masters. lb. § 25. 

9. It is the duty of the selectmen to inquire into the 
treatment of children bound with their approbation or that 
of their predecessors in office, and to defend them from all 
cruelty, neglect, and breach of contract on the part of 
their masters. lb, ^10. 

10. In case of such misconduct or neglect of the mas- 
ter, a complaint may be filed by the selectmen in the court 
of common pleas in like manner as may be done by over- 
seers of the poor. lb. ^11. See ante, pp. 172, 173, 174. 
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11. If the complaint shall not be maintained, the select- 
men will not be liable to cost unless it shall appear that the 
complaint was made without any just or reasonable cause. 
lb. \ 13. 



Vm. DUTIES OF SELECTMEN AS TO OFFENSIVE TRADES, 
THEATRICAL EXHIBITIONS, &o. 



1. To assign places for offensiye 
trades. 

2. To assign places for livery sta- 
ble and sul makers* lofts in mari- 
time towns. 

3. May license theatrical exhi- 



4. Penalty for setting up any ex« 
hibition contrary to law, or aiding 
therein. 

5. May license sale of rookets, 
&c. 

6. May license firing oflhe- same. 



av 1 
bitioiis,&c. 

1. The selectmen of erery town^ and the mayor and al- 
dermen of the city of Boston, respectively, when they shall 
judge it necessary,, shall, from time to time, assign certain 
places for the exercising of any trade or imployment, elBfen- 
sive to the inhabitants, or dangerous to the public health ; 
and they shall forbid the exercise of either of them in pla- 
ces not so assigned ; and all such assignments shall be en- 
tered in the records of the town or city ; and they may be 
revoked, when the town or city officers shall think proper. 
R.8, cA. 21,§47. 

2. If any person shall occupy or use any building what- 
ever, in any maritime town, for the business or employ- 
ment of a sail maker or rigger, or keeper of a livery stable, 
except in such parts of the town as the selectmen thereof 
shall direct, he shall forfeit a sum not exceeding fifly dol- 
lars, for every month, during which he shall so occupy or 
use such building, and in the like proportion for a longer,, 
or shorter time. R. S, ch. 58, § 4. 

3. The selectmen of any town may at any meeting held 
for that purpose, license all theatrical exhibitions, public 
shows and exhibitions of any description, to which admisp^ 
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sioQ is obtained on payment of money, upon such terms 
and conditions as they shall think reasonable, and may 
regulate the same in such manner as they shall think nee- 
essary for the preservation of order and decorum, and to 
prevent the interruption of the public peace ; provided, 
that no such license shall be in force for a longer term 
than the time for which such selectmen shall have been 
elected to office. 76. ^ 1. 

4. Any person, vi^ho shall set up or promote any such 
exhibition or show, or shall publish or advertise the same 
or otherwise aid or assist therein, without a license first ob- 
tained, as above provided, or contrary to the terms and con- 
ditions of such license, or while the same is suspended, shall 
forfeit a sum not exceeding two hundred dollars. Ih, § 2. 

5. If any person shall have in his possession, with intent 
to sell, or shall offer for sale, or shall sell, or give away, 
any of the fireworks called rockets, crackers, squibs or 
serpents, without first having obtained the license of the 
selectmen of the town, he shall, for every such offence, for- 
feit a sum not exceeding ten dollars, to the use of the town 
in which the offence shall have been committed, lb, § 5. 

6. If any person shall have in his possession, with intent 
to set fire to, or shall set fire to any rocket, cracker, squib 
or serpent, or shall throw any lighted rocket, cracker, squib 
or serpent, within any town, wihout the license of the se- 
lectmen, he shall, for every offence, forfeit a sum not ex- 
ceeding ten dollars, to the use of the town in which the 
offence shall have been committed. Ih. ^ 6. 



IX, DUTIES OF SEI^ECTMEN AS TO OYSTEJtS AND SUELT- 

FISH, IN CERTAIN TOWNS, 



1. Penalty for unlawfully taking 
oysters, &c. 

^. Selectmen may give per- 
mits. 



3. Penalty for taking, &c., any 
other shell fish in certain towns. 

4. When vessels with oysters, 
&o , on board, may be seized. 
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5. The prohibitions as to shell 
fish, not to extend to Indians, 

&0. 



6. Provisions as to the town of 
Chatham. 

7. Penalty bow recovered, &c. 



1. No person shall take any oysters from their beds, or 
destroy them, or wilfully obstruct their growth therein, in 
any part of this state, except as is provided in the follow- 
ing section ; and every person, who shall otherwise take, 
destroy, or obstruct the same, shall forfeit, for ^very bush- 
el of oysters, (including the shells,) so taken or destroyed, 
the sum of two dollars. R, S. ch, 55, ^11* 

2. The selectmen of any town, wherein oyster beds shall 
be, may give permits, in writing, to any person, to take 
oysters from their beds, at such times, in such quantities, 
and for such uses, as the said selectmen shall think reasoiH 
able, and shall express in their said permits ; and every in- 
habitant of such town, without such permit, may take oys- 
ters from such beds therein, for the use of his family, from 
the first day of September to the first day of June, annual- 
ly. i6. §. 12. 

3. If any person shall take any other shell fish from their 
beds, or destroy them, or wilfully obstruct their growth 
therein, in any of the towns of Maiden, Medford, Charles- 
town, Rochester, Wareham, Hingham, Plymouth, Sand- 
wich, Barnstable, Yarmouth, Eastham, Dennis, Wellfleet, 
Chatham, Nantucket, Edgartown, Tisbury, Dartmouth, 
Westport, Freetown, Fall River, Swanzey, New Bedford, 
Fairhaven, Somerset, Berkley, Brookline, Braintree, Wey- 
mouth, Chelsea, Brewster, Essex, Hull, Kingston, or Fal- 
mouth, except as is hereinafter excepted, the person, so of- 
fending, shall forfeit for every bushel of such other shell 
fish, including the shells thereof, the sum of one dollar ; 
provided, the selectmen of each of the said towns may, at 
all times, give permits in writing, to any person, to take 
such other shell fish from their beds in said towns, at such 
times, in such quantities, and for such uses, as the said se- 
lectmen shall deem reasonable, and shall express in their 
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permit ; and every inhabitant of each of the said towns, 
without such permit, may take such other shell fish from 
such beds therein, for the use of his family, lb. ^ 13. 
SL 1838, cK 110. St. 1840, cA. 9. 8t. 1843, ch. 10. 
St, 1839, ch. 84. 

4. If any vessel, boat, or craft shall be found within the 
limits of any town, and not owned therein, with any oys- 
ters on board, taken in such town without such permit, or 
within the limits of any of the towns, mentioned in the pre- 
ceding section, and not owned therein, with other shell fish 
on board, taken in such town without such permit, any in- 
habitant of any town, wherein such vessel, boat, or crafl, 
shall so be found trespassing, may seize and detain the 
same, not exceeding forty eight hours, in order that the 
same, if need be, may, in that time, be attached or arrest- 
ed by due process of law, to satisfy the said fines and for- 
feitures, with costs ; provided, however, that if the owner 
or master of any such vessel, boat or crafl, shall, before 
the prosecution is instituted for the same, pay such forfeit- 
ure to the treasurer of the town, in which the same shall 
be incurred, such vessel, boat or crafl, with the effects 
therein, shall be discharged. R. S, ch, 55, ^ 14. 

5. Nothing contained in ihe four preceding sections 
shall be construed to deprive any native Indians of the 
privilege of digging shell fish for their own consumption, 
or to prevent any fisherman from taking any quantity of 
shell fish, which he may want for bait, provided it do not 
exceed seven bushels, including their shells, at any one 
time. lb, § 15. 

6. No fisherman or any other person shall take, from 
the town of Chatham, any shell fish, for bait or other use, 
except clams and a shell fish commonly known by the 
name of horse-feet; and no quantity, exceeding seven 
bushels of clams, including the shells, or one hundred of 
said horse-feet, shall be taken in one week, for each vessel 
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or crad, nor in any case without a permit being first ob- 
tained from the selectmen of the town. Ih. § 16. 

7. All the said fines and forfeitures shall enure to the 
use of the town wherein the offence shall be committed, 
and may be recovered, by indictment or on complaint be- 
fore any justice of the peace, in the county where the of- 
fence was committed. lb. § 17. 



X. DUTY OF SELECTMEN AS TO HAY SCALES. 



1. Weighers of hay to be ap- 
pointed. 

2. Their duty. 



3. May be removed. 

4. Penalty for setting up hay 
scales without authority. 



1. The selectmen of each town, and the mayor and al- 
dermen of any city may, from time to time, appoint, for a 
term not exceeding one year, some person or persons to 
have the superintendence of the hay scales belonging to 
such town or city, who shall weigh hay offered for sale in 
such town or city, and any other article offered to be weigh- 
ed. R, S, ch. 28, § 95. 

2. The persons so appointed shall conform to all such 
rules and regulations, as shall be established by the select- 
men or city council, respectively, concerning the said hay 
scales, and the compensation or fees for weighing hay and 
other articles. 76. § 96. 

3. The said selectmen or city council, respectively, may 
remove any weigher of hay, and fill any vacancy that may 
occur from death or otherwise. lb, § 97. 

4. If any person, not appointed as aforesaid, shall set up 
any hay scales in any town or city, for the purpose of weigh- 
ing hay, or other articles, he shall forfeit the sum of twen- 
ty dollars a month, so long as the same shall be continued, 
to be recovered by an action of debt, and appropriated to 
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the use of said town or city ; provided, however, tVat this 
and the three preceding sections shall not apply to any 
town, which shall not adopt the same, and shall cease to 
operate in such town, when the town shall so determine. 
/6.9a 



XI. DUTY OF SELECTMEN AS TO THE KEEPING OF GUN- 
POWDER AND GUN COTTON. 



1. Towns may or<Jer how gun- 
powder shall be kept within the 
town. 

2. Justices to issue warranto for 
searching places where gunpowder 



is nnlaAvfttUy kept. . 

3. Penalty for unlawfully keep- 
ing gunpowder. 

4. Gun cotton. 



1. The inhabitants of every town may order, that no 
gunpowder shall be kept in any place, within the limits of 
such town, unless the same shall be well secured in tight 
casks or canisters ; and that no gunpowder, above the quan- 
tity of fifty pounds, shall be kept or deposited in any shop, 
store or other building, or in any ship or vessel, which shall 
be within the distance of twenty-five rods, from any other 
building or wharf; that no gunpowder, above the quantity 
of twenty-five pounds, shall be kept or deposited in any 
shop, store or other building, within ten rods of any other 
building ; and that no gunpowder, above the quantity of 
one pound, shall be kept or deposited in any shop, store 
or other building, within ten rods of any other building in 
such town, unless the same be well secured in copper, tin 
or brass canisters, holding not exceeding five pounds each, 
and closely covered with copper, brass or tin covers. R. 
S. ch. 58, § 7. 

2. Upon complaint made to any justice of the peace, by 
either of the selectmen or firewards of any town, that he 
has probable cause to suspect, and doth suspect, that gun- 
powder is deposited and kept within the limits of the town, 

23 
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contrary to law, such justice may issue his warrant, direct* 
ed to either of the constables of such town, ordering hinn 
to enter any shop, store or other building, or vessel, speci- 
fied in said warrant, and there to make diligent search for 
the gunpowder, suspected to have been deposited or kept 
as aforesaid, and to make return of his doings to said jus- 
tice forthwith. Jb. § 8. 

3. If any person shall commit either of the ofiences, 
mentioned in the two preceding sections, he shall forfeit a 
sum not exceeding twenty dollars, to the use of the town, 
to be recovered by complaint before any justice of the 
peace ; provided, that the four preceding sections shall not 
extend to any manufactory of gunpowder, nor in any case 
to prevent the transportation of gunpowder through any 
town, or from on^ part of any town to another part thereof. 
lb. § 9. 

4. The inhabitants of any town, and the government of 
any city in this Commonwealth, may order that no gun- 
cotton, or other substance prepared, like it, for explosion, 
shall be kept within the limits of such town or city, ex- 
cepting under the regulations and penalties that are now 
applicable by law to gunpowder ; and, if it shall be con- 
sidered necessary for public safety, they may restrict the 
quantity to be so kept to one fifth of the weight of gun- 
powder allowed by law in each case provided for. 8tat. 
of 1847, c. 51. 



XII. DUTY OF SELECTMEN AS TO DEALERS IN SECOND 

HAND ARTICLES. 



1. Licenses may be granted to 
deal in old and second-nand arti- 
cles. 

2. Place of dealing to be designa- 
ted ; conditions and term of lioense. 

3. Penalty for dealing in snch 



articles without license, or at places 
not designated. 

4. City council may suspend the 
provisions of this title ; provisions 
not to take effect in towns until 
adopted in town meeting. 
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1. The mayor and aldermen of any city, and the select- 
men of any town, may license such persons as they deem 
suitable to be keepers of shops for the purchase, sale, or 
barter of junk, old metals, or of any second-hand articles, 
and to be dealers therein. Stat, 1839, ch, 53, § 1. 

2. The licenses to such person shall designate the place 
where the business is to be carried on, and contain such 
conditions and restrictions as may be prescribed by the or- 
dinances and by-laws of the city or town wherein the same 
are granted, and shall continue in force for one year unless 
sooner revoked. lb. § 2. 

3. No person unless licensed as aforesaid, shall keep 
any shop for the purchase, sale, or barter of the articles 
aforesaid, or be a dealer therein ; nor shall any person, so 
licensed, keep such shop, or be a dealer in said articles in 
any other place or manner than as is designated in his li- 
cense, or afler notice to him that said license has been re- 
voked, under the penalty of a sum not exceeding twenty 
dollars for every offence, to be recovered by complaint iu 
any police court, or by indictment in any court of record 
in the county where such offence may be committed. 
lb, § 3. 

4. The city council of any city may suspend or dispense 
with the preceding provisions so far as the same apply to 
such city ; provided, that no offence committed and no pen- 
alty incurred before such suspension shall take effect, shall 
be affected thereby ; and the preceding provisions shall not 
extend to any town unless the inhabitants thereof shall, at 
a legal meeting, adopt the same, lb, § 4. 



X[I[. POWER ON SELECTiMEN AS TO RECOGNIZANCE OF 

TOWNS. 



1. Selectmen may authorize per- 
sons to enter into recognizances in 
behnlf of the town. 



2. Surety not required in such 



recognizance. 
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1. When any city or town shall be required to enter in- 
to recognizance, the mayor and aldermen of the city, or 
the selectmen of the town, may by an order or vote au- 
thorize any person to enter into the recognizance in the 
name and behalf of the city or town, and such recogniz- 
ance shall be binding en the city or town, and on the in- 
habitants thereof, like any other contract lawfully made 
by such corporation. Act of amendment, § 88. 

2. No surety shall be required in any recognizance of a 
city or town. Ih, § 80. 



XIV. DUTIES OF SELECTMKN IN LAYING OUT TOWN AND 

riilVATE WAYS. 



1. Selectmen may lay out town 
ways and private ways. 

2. Notice to be given by select- 
men, before laying out, &-c. 

3. Owner of land to have time to 
remove trees, &c. 

4. Effect of not removing within 
time allowed. 

5. Time may be extended by 
jury, &c. 

6. Damages liow awarded & paid. 

7. Damages not to be claimed 
till land is entered upon. 

8. Filing of description with 
the clerk, and acceptance by the 
town, pre requisites to a town or 
private way. 

9. A vot'e of a town that select- 
men lay out a way, unanthorized 
and improper. 

10. Highways shall not be laid 
out over any burying grounds, un- 
less, &c. 

11. Town ways shall not be laid 
out through private burying places. 

12. Permanent bounds to be 
erected at the terminations and 
angles of ways. 

13. Towns may discontinue town, 
&c. waj's. 

14. If selectmen unreasonably 
refuse, &c., party may appeal to 
commissioners. 



)5. Omission of selectmen to 
make written report, constitutes 
such refusal. 

Ifi. When a town wav is to be 
considered as established. 

17. Appeal given, if towns refuse 
to accept ways. 

IS. Same, if towns refuse to di»- 
continue. 

19. When towns are debarred 
from laying out, &c. 

20. When town shall not contest 
legalitv of town ways. 

21. Towns may mise money for 
highways and town ways. 

22. Limitation of power. 

23. County commisi^ionei's may 
lay out |xrivate ways in certaiu 
cases. 

24. Ways, &c , established by 
dedication not to be chargeable to 
towns, &c., until laid out according 
to law. 

25. Entrances of such ways to be 
closed up, or the public otherwise 
cautioned against tiie use thereof, 
when necessary for the public safe- 
ty- 

26. Towns and cities liable for 
damages arising from defects in 
such ways, unless closed up, or no- 
tice given. 
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1. The selectmen of the several towns may lay out, al- 
ter or widen town ways, for the use of their respective 
towns, and private ways for the use of.one or more of the 
inhabitants thereof. JR. S. ch, 24, § 66. 

It is no objection to the exercise of the authority by a 
town, that the road to be laid out will be as much used by 
the inhabitants of other places, or by strangers who may 
have occasion to pass on it, as by those for whose use it 
was declared to be established; for the real utility of a 
road to any town may consist less in the actual passing and 
repassing through it, by the inhabitants of the town, than 
in facilitating the intercourse of strangers or inhabitants 
of other towns with them. 6 Mass. 7, 

2. No such town way or private way shall be laid out or 
altered unless, seven days at least previously thereto, a 
written notice of the intention of the selectmen of the 
town to lay out or alter the same, shall be left by them, or 
by their order, at the usual place of abode of the owners 
of the land, over which such way is proposed to be laid 
out or altered, or unless such notice be delivered to such 
owner in person, or to his tenant or authorized agent ; 
provided, that if the owner shall have no such place of 
abode in the town, and no tenant or authorized agent 
therein known to the selectmen, or if, being a resident iu 
the town, he shall not be known as such to the selectmen, 
then such notice shall be posted up in some public place 
in the town, seven days at least before laying out such 
way. R, S ch, 24. ^ 67. 

3. When any town or private way shall be laid out, al- 
tered, or widened by selectmen or county commissioners, 
they shall, in their report or return thereof, allow the own- 
er of the land through which said way may pass, a reason- 
able time to take off his trees, fences, and other property, 
which may obstruct the building of such way. Stat, of 
1848, cL 98, § I. 

23* 
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4. If said owner shall not remove the same within the 
time allowed for that purpose, he shall be deemed to have 
relinquished his right thereto, for the benefit of the town, 
if said way be a town way ; and if said way be a private 
way^ for the benefit of such person or persons as said se- 
lectmen or county commissioners shall determine. Ih, 

5. If a Jury shall be ordered to assess the damages done 
by the location^ alteration or widening of such way, they 
may extend the time for the owner of the land to remove 
his trees, fences, and other property, as aforesaid ; and if 
the owner shall neglect to remove the same within such 
extended time, he shall be deemed to have relinquished 
his claim thereto, as before provided, lb, ^ 3. 

6. If any damage shall be sustained by any person in 
their property, by the laying out, altering or discontinuing 
of any town way or private way, they shall receive such 
compensation as the selectmen shall determine; which 
shall be paid by the town, if it is a town way, but if a pri- 
vate way, then by the persons for whose use it shall be so 
laid out, altered or discontinued ; unless the selectmen 
shall deem it reasonable in such case, that any part of it 
shall be paid by the town and the residue by the said per- 
sons ; and in case any person shall be aggrieved by such 
determination of the selectmen, he may, upon application 
to the commissoners, have his damages ascertained by a 
jury, or, if he shall so elect, by a committee, to be appoin- 
ted by the said commissioners, in like manner as is pro- 
vided in respect to the recovery of damages for laying 
out highways. Ih, § 68. See R. 8. ch, 24. 

7. No claim for damages sustained by any persons in 
their property, by any such laying out or alterations, shall 
be made, until the land over which such ways are located 
shall have been entered upon, and possession taken, for the 
purpose of constructing said ways or alterations : provided. 



SELECTMEN. 



271 



that when any person, claiming damages, shall have been 
put to any expense for injuries sustained by suchproceedings 
the selectmen aforesaid shall allow him full indemnity there- 
for, although his land may not have been so entered upon 
and possession taken as aforesaid ; and provided, further, 
that any party aggrieved by the estimate of said last named 
damages may have a jury to revise such estimate, in the 
same way and manner as is now provided in case of 
town ways and private ways. St. of 1842, ch, 86, ^ 1. 
St, of 1847, ch, 259, § 4. 

8. No town way, or private way, which may have been 
laid out or altered by the selectmen, shall be established, 
until such laying out, or alteration, with the boundaries 
and admeasurements of the said way, shall have been re- 
ported to the town, and accepted and allowed, at some 
public meeting of the inhabitants, regularly warned and 
notified therefor, nor Uliless such laying out, or alteration, 
with the boundaries and admeasurments aforesaid, shall 
have been filed in the office of the town clerk, seven days 
at least before such meeting. JR. S, ch, 24, <^ 69. 

9. A vote of a town that the selectmen shall lay out a 
particular town Way, is unauthorized and improper ; it be- 
ing the intention of the law that the selectmen should ex- 
ercise their own discretion on the subject. 5 Pick, 392. 

10. No highway or town way shall be laid out or con- 
structed in, upon, or through, any enclosure used or ap- 
propriated for the burial of the dead, unless authority to 
that effect shall be specially granted by law, or the con- 
sent of the inhabitants of the town, where such enclosure 
is situated, shall be first obtained, under the penalty in 
this behalf provided in the one hundred and thirtieth chap- 
ter of the Revised Statutes. JR. S. ch, 24, § 59. 

11. No highway or town way shall be laid out or con- 
structed in, upon, or through, such part of any enclosure, 
belonging to private proprietors, as may be used or appro- 
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priated to the burial of the dead, unless the consent of 
such proprietors shall be first obtained therefor. Ih. ^ 60. 

12. The selectmen of the several towns and the mayor 
and aldermen of the several cities of this Commonwealth, 
shall cause permanent stone bounds, not less than three 
feet long, — two feet of which, at least, shall be inserted 
in the earth, — to be erected at the termini and angles 
of all roads hereafter laid out by them, when practicable ; 
and when not practicable, a heap of stones, a living tree, 
a permanent rock, or the corner of ah edifice, may be a 
substitute for said stones. Stat, o/*1848, ch, 192. 

13. Any town, at any meeting regularly called for that 
purpose, may discontinue any town way or private way. 
lb. § 70. 

14. If the selectmen of any town shall unreasonably re* 
fuse or neglect to lay out, or alter any such town way or 
private way, when requested in writing by one or more of 
the inhabitants thereof, the commissioners, at any meet- 
ing within one year, on the application of any person ag- 
grieved, by petition in writing, may cause the said town 
way or private way to be laid out or altered ; and they 
shall ascertain the place and course of the way, and esti- 
mate the damages sustained by any person, by reason 
thereof, and the same, with all costs of the proceedings, 
shall be paid by the town, if it be a town way ; and if it 
be a private way, the damages and costs, or such part 
thereof, as the commissioners shall judge reasonable, shall 
be paid by the persons for whose use it is laid out or al- 
tered, and the residue, if any, shall be paid by the town. 
JR. iSr. c. 24,§7l. 

15. The omission of selectmen, to make a writen re- 
port to the town of their alteration of a town way, on a 
written petition for an alteration, is such a refusal or neg- 
lect to alter as just jurisdiction of the matter to the com- 
missioners. 9 Met, 423. 
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16. When a town way lias been regularly laid out by 
the selectmen, and approved by the town, it must be con- 
sidered as established; and the surveyors or selectmen, 
acting as such, cannot be tresspassers in making such road 
passable, although the year, during which an application 
may be made to the commissioners, had not elapsed. 6 
3Iass. 7. 

17. If any town shall unreasonably refuse or delay to 
approve and allow any town way, or private way, laid out 
or altered by the selectmen thereof, and to put the same on 
record, any person aggrieved by such refusal or delay, 
may within one year thereafter apply by petition in writing 
to the commissioners; and the said commissioners may, 
unless sufficient cause shall be shown against such appli- 
cation, approve and allow of the way, as laid out or alter- 
ed by the selectmen, and direct the said laying out or al- 
teration and acceptance' to be recorded by the clerk of 
such town, which shall have the like effect, as if accepted 
by the town and recorded. R. S. ch. 24, § 72. 

18. The commissioners may also, upon the application 
in writing of any person, aggrieved by tlie refusal of any 
town to discontinue a town way, or private way, and after 
due notice, and hearing all parties interested, order such 
way to be discontinued, lb, § 73. 

19. When any town way shall have been laid out or al- 
tered by the commissioners, it shall not, within two years 
thereafter, be discontinued or altered by the t.^n ; and 
when any such way shall have been discontinued by the 
commissioners, the town sliall not, within two years, there- 
after, lay out the same again. Jb, § 74. 

20. No town shall, in any case, be permitted to contest 
the legality of any way, laid out by such town, and ac- ^ 
cepted and recorded as above provided. lb, § 77. 

21. Every town may at any legal meeting regularly no* 
tified for that purpose, vote to raise any sum of money, to 



274 ' TOWN OFFICER. ' 

be laid out for the making of highways and town ways, 
within such towns as they may deem necessary ; and may, 
if they see fit, direct the same to be assessed in money on 
the polls and estates, real and personal, of the inhabitants, 
residents and non-residents, of their town, and to be col- 
lected as other town charges are by law assessed and col- 
lected, lb. § 78. 

22. A town has no authority to raise money to aid in the 
construction of a road, which is by law to be made at the 
expense of the county. 11 Pick, 396. 

23. When the location or alteration of a private way is 
desired in any town for the use of one or more persons 
not being inhabitants thereof, or when the location or al- 
teration of any private way is desired, lying partly in one 
town and partly in another, the county commissioners of 
the county or counties, where the way is j)rayed for, may 
cause such way to be located or altered, proceeding there- 
in, as is provided by law, in case where the selectmen of 
any town refuse to lay out any private way. Stat, 1837, 
ch. 164. 

24. No way heretofore opened and dedicated to the 
public use and not already become a public way, and 
no way hereafler opened and dedicated to the public use 
shall become chargeable upon any city or town, unless such 
ways shall be laid out and established by such city or 
town, in the manner prescribed by the statutes of this 
Commonwealth. Stat, of 1846, ch. 203, § 1. 

25. It shall be the duty of the mayor and aldermen of 
each city, and of the selectmen of each town in this Com- 
monwealth, and they are hereby authorized and required, 
whenever, and so long as the public safety may demand 

,1 it, to direct and cause the entrances of all the ways afore- 
said, entering on and uniting with any existing public 
way, to be ch)sed up, or, by other sufficient means, to cau- 
tion the public against entering upon -such ways. lb. § 2. 
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26. In case any city or town shall not close up the en- 
trances to the ways aforesaid, or give other sufficient no- 
tice that the same are dangerous, such city or toivn so 
neglecting, shall be liable for any damages arising from 
any defects therein, in the same manner as if such ways 
were duly laid out and established. Ib» § 3. 



XV. DUTIES OF SELECTMEN UNDER THE MILITIA LAWS. 



1. Commanding officers of com- 
panies to return to the adjutant gen- 
eral the number of members pres- 
ent and absent, on days of inspec- 
tion, training, and reView. 

2. Adjutant general to return to 
mayor and aldermen and selectmen, 
the number of men entitled to pay, 
according to such returns. 

3. Commanding officers to make 
alphabetical lists of members per- 
forming duty, and certify same to 
mayor and aldermen and selectmen. 

4. Cities and towns to pay for 
the military services, returned as 
above, and to be reimbursed by the 
Commonwealth upon making re- 



turns thereof to the adjutant gener- 
al. 

5. Penalty of neglect. 

6. Compensation allowed to mem- 
bers of bngade bands. 

7. Masters of bands to make re- 
turns of members performing duty 
to adjutant general ; — and com- 
manding officers to certify the same. 

8. Masters of bands to make al- 
phabetical lists of members per- 
forming duty, and certify same to 
mayor and aldermen and selectmen, 
who shall provide for their pay- 
ment. 

9. What bounty officers and sol- 
diers are to receive. 



1. The commanding officer of every company raised at 
large shall, within twenty days after each of the days of 
inspection, trainings and reuew, required by law, make to 
the adjutant general a return of the number of men be- 
longing to his company, that appeared, armed, uniformed 
and equipped, and performed duty on any such day, to- 
gether with the number of men belonging to his company 
that were absent ; it being provided that not more than 
sixty-four in number shall be so returned as having done 
such duty. St. of 1845, c. 243, § 1. 

2. The adjutant general shall, within ten days after the re« 
ceipt of the last return provided for in the first section, make 
to the mayor and aldermen of any city, and the selectmen of 
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any town, in which the company armory or place of as- 
sembling the company is situated, a return of the number 
of men, that, by the returns made to him under the ii^st 
section, are entitled to the pay provided for in tfaCe section 
specifying the number of men returned under each parade, 
and the amounts respectively due therefor. i6. ^ 2. 

3. The commanding officer of every company raised at 
large, shall, after each of the days of inspection, training 
and review required by law, make out an alphabetical rcdl 
of the persons, not exceeding sixty-four in number, who 
shall have appeared, armed, uniformed and equipped, and 
performed duty in his company, on each of said days ; and, 
within twenty days, annually, after the last parade, shall 
deliver the same, certified under his oath to be correct and 
true, to the mayor and aldermen of any city, or the select- 
men of any town, in which the company armory, or place 
of assembling the company, is situated : provided^ however, 
that such roll shall contain the names of those persons on- 
ly who have performed the duty required by law. lb, ^ 3. 

4. The mayor and aldermen of each city, and the se- 
lectmen of each town, to whom the returns named in the 
preceding sections are made, shall on or before the first 
day of November, annually, make out a complete list of 
all the persons who appear from said returns to be entitled 
to the bounty mentioned in the following section, and shall 
thereupon draw their warrants on their respective treasur- 
ers, directing them to pay the amount due to the persons 
named in said returns; and the mayor and aldermen, and 
selectmen aforesaid, shall return to the adjutant general, 
on or before the fifteenth day of January, annually, the lists 
of persons so to be paid, and the amount for which their 
respective warrants have been drawn ; and the adjutant 
general shall on or before the twenty-fiflh day of January, 
annually, ascertain from the returns made to him, the 
amount of money which will be necessary to pay the sev- 
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eral cities and towns, and submit the same to the Governor 
of the Commonwealth, who is hereby, authorized to draw 
bis warrant on the treasurer of the Commonwealth for the 
re-payment of the sums advanced. St. of ISM, e, 101^ 

5. Any city or town that shall neglect to make return 
to the adjutant general, as is directed in the last seolioni 
shall forfeit its right to be reimbursed by the State. St. 
«/ 1845, c. 243, § 10. 

6. Each member of a brigade band shall be entitled to 
receive the sum of three dollars for each full day's ser- 
vice, and one half that sum for each halftlay's serrtce, 
rendered in obedience to an order from the commanding 
officer of the brigade to which such band may belong,. it 
being provided that such commanding officer shall not or- 
der out said band in full, or in sections thereof, more than 
three times, taking the parades of both, in any one year. 

. 7. The master of every brigade band shall, within ten 
days after the parade thereof, or of any section tbansirf; 
made under order of the comnumdtng officer of the brig»- 
ade to which such band may belong) toiake to the adjutant 
general an alphabetical return of the names of the men 
who appeared in uniform and performed duty in such band 
OH any such day, the last return to be made on or before 
the tenth day of November, annually ; and the said return 
shall contain a certificate signed by the commanding offi- 
cer, to whom said band, or any section thereof, was or- 
dered to report itself for duty, setting forth that the duty 
was well and faithfully performed, in fanlt.of whi0h the 
members of such band, or of any section theredT, shall for- 
feit the pay provided for in the sixth section, lb. § 5. 

8. The master of each brigade band shall futther make, 

after each day of the parade thereof, or of any seedoti 

thereof, an alphabetical roll of the names of suehmemiNMPs 

of the band as appeared in uniform and perf6rmeidduty.as 

24 
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net forth in the sixth section, and^ within twenty days after 
the last parade, shall deliver the same, certified under his 
oath to be correct, to the mayor and aldermen of any city, 
vT the selectmen of any town, within which such master 
may reside, and the mayor and aldermen of such city, and 
the selectmen of such town, shall proceed to provide for 
the pay of such members, and for the reimbursement there- 
to on the part of the Commonwealth, in the same manner 
as is provided for in the case of members of the volunteer 
tympanies of the militia : provided, that the adjutant gen- 
(iral shall have first certified to such mayor and aldermen^ 
<« such selectmen, that from returns made to him, it ap- 
[lears that the members aforesaid have well and faithfully 
|)er formed the duties required of them. /6. § 6. 

9. The officers and soldiers of every company raised at 
large, who shall perform the duties required in the 23d and 
24th sections of the Statutes of 1840, ch. 106, and the 2d 
section of the Statutes of 1843, ch. 84, shall each be enti- 
tled to receive one dollar for the inspection duty in May, 
one dollar and fifty cents for each of the two company 
trainings, and two dollars for the annual inspection and 
review. St 1844, c. 101, § 1. 



XVL DUTIES OF SELECTMEN, CONCEKNING HAWKERS AND 

PEDLARS. 

1. Hawkers, pedlars, petty chap- towns or cities therein mentioned,— 



men, and other itinerant' dealers, to 
be licensed. 

2. Articles enumerated, which 
may be sold by hawkers, &c. with- 
out license $— and power of cities 
and towns to restrain such sales. 

3. Licenses to be' granted by the 
secretary of the Commonwealth, 
upon the certificate of selectmen or 
mayors, as to the citizenship, resi- 
dence, and good repute of the ap- 
plicants. 

4. Extent of such licenses, — 
sums to be paid to the tre^urers bf 



and powers conferred thereby. 

5. Sums payable for such licen- 
ses. 

G. Records of licenses, — how and 
and by whom to be made. 

7. Suras paid for licenses, — to 
belong to the state, or to Uie county, 
city, or town, receiving the same.* 

b. Name, residence, and number 
of license to be borne on the vehicle 
or parcels of person licensed ; and 
license to be exhibited to select- 
men, &c. when demanded.^ 
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1 . From and after the first day of July next, every 
hawker, pedlar, or petty chapman, or other person, going 
from town to town, or from place to place, or from dwel- 
ling-house to dwelling-house, in the same town, either on 
foot, or with one or more horses, or otherwise carrying fur 
sale, or exposing to sale, any goods, wares or merchandise, 
or taking a residence in any town for that purpose, for a 
less time than one year, except as provided in the second 
section, or under a license, granted as hereinafter provided, 
shall forfeit a sum not exceeding two hundred dollars for 
every offence ; and that nothing contained in this section 
shall be construed to restrain sales at public auction, ac^ 
cording to law. Stat, of 184G, c, 244, § 1. 

2. Any person may go about, as aforesaid, selling and 
exposing to sale, any fruits and provisions whatever, live 
animals, brooms, agricultural implements, fuel, newspapers, 
books, or pamphlets, agricultural products of the United 
States, the prpducts of his own labor or any labor of his 
own family ; but the sale of jewelry, wines, spirituous ' 
liquors, playing cards, indigo, and feathers, as aforesaid, 
is hereby prohibited : provided^ if the city council of any "^ 
city shall authorize the mayor and aldermen of such city^ 
or the inhabitants of any town shall authorize the select- 
men of such town to restrain the sale, by minors, of any 
goods, wares, or merchandise, the sale of which in the 
manner aforesaid, is permitted in this section, such mayor 
and aldermen, or selectmen, while such authority remains 
in force, may exercise in the premises, all the powers they 
are by law authorized to exercise in relation to theatrical ex- 
hibitions and public shows; and any violation of such re- 
straint, when the same shall be imposed by the regulations 
of said mayor and aldermen, or said selectmen, or any sale 
of the articles in question, without a license, where tho 
same shall be required in exercise of the authority above 
granted, shall subject the persons guilty of the same to a 
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penalty not exceeding ten dollars for every offence : prom^ 
ded, further, that no such restraint imposed, or license 
granted, shaU remain in force beyond the term of office, 
of thoee by whom the same was imposed or granted. Ih. 

3. The secretary of the Commonwealth may grant a 
license to go about selling and exposing to sale, any goods, 
wares or merchandise, not prohibited in the second seeticMiy 
to any applicant, who shall file in his office, a certfiieate, ' 
signed by a majoriiy of the selectmen of any town, or the 
mayor of any city, in the Commonwealth, which oertifieate 
shall state that, to the best knowledge and belief of such 
mayor or selectmen, the applicant therein named, is aciti* 
sen of the United States, and resides in such city, or town, 
and is in good repute for morals and integrity. And the 
mayor or selectmen as aforesaid, before granting such eer> 
tificate, shall require every such applicant to make oeth 
that he is a citizen of the United States, and is a resident 
of such city or town, which oath shall be certified by a 
justice of the peace and accompany the certificate. lb, § 3. 

4. The secretary of the Commonwealth shall cause to 
be inserted, in every license, the names of such cities and 
towns ai the applicant shall select, with the sum to be paid 
to the respective treasurers thereof, annexed, and shall re- 
ceive from the applicant one dollar for each city or town so 
inserted ; and every person so licensed, is hereby author- 
ized to sell, as aforesaid, any goods, wares or merchandise, 
not prohibited in the second section, in any city or town 
mentioned in his license, upon first tendering to the treas- 
urer thereof, the sum stated to be due ; and the treasurer 
of such city or town shall make a certificate on the face 
of the license, stating the sum so received. No license 
granted under this act shall be pleaded in bar to any com- 
plaint against the person licensed, if it be proved that he 
exposed to sale in any county,. city or town mentioned in 
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such license, any article not permitted or prohibited in the 
second section, prior to tendering to the treasurer thereof 
the sum required by this act, or in any county, city or 
town, not mentioned in such license : provided, that this 
act shall not be construed to require any person so license 
ed, to pay the sum due to the treasurer of any county, 
city, or town, before he is j^repared to trade therein* 76. 

5. Every person licensed under the foregoing sections, 
in addition to the sum payable to the secretary of the 
Commonwealth, shall pay to the treasurer of each city or 
town, mentioned in his license, the sums following : — For 
every town containing not m<fte than one thousand inhab- 
itants, according to the United States census, next prece- 
ding the date of any license, three dollars. For every town 
containing more than one thousand and not more than two 
thousand inhabitants, six dollars. For every town con- 
taining more than two thousand and not more than three 
thousand inhabitants, eight dollars. For every town con- 
taining more than' three thousand and not more than four 
thousand inhabitants, ten dollars. And for every town 
containing more than four thousand inhabitants, the sum 
shall be increased in addition, to ten dollars, one dollar 
for every one thousand inhabitants, over four thousand 
contained therein : provided, that the sum to be paid to the 
treasurer of any city or town shall, in no case, exceed 
twenty-five dollars. lb, § 5. 

6. The secretary of the Commonwealth shall keep a 
record of all licenses granted, with the number of each, 
the name and residence of the person licensed, and the 
counties, cities and towns mentioned therein, and also of 
all special state licenses. The treasurers of the counties, 
cities and towns, shall severally keep records of all licen- 
ses upon which the sums provided in this act have been 
paid, with the number of each, the name and residence of 

24* 
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the persons licensed, and the sums received thereon, and 
all such records shall be open for public iqspection. A. 

7. All sums paid to the secretary of the CommoawMltii 
under this act, shall be for the use of the Commonwealth ; 
and all sums paid to the treasurer of any county, city or 
town, shall be for the use of the county, city or town« fo 
receiving the same. Any license granted under this fct, 
upon proce^ings had by the applicant, as provided in the 
third section, may be transferred by the secretary of the 
Commonwealth, and the person to whom such lice^ae is 
transferred, shall be liable, in all respects, as if he were 
the persoa originally licensed. 15. § 8. 

8. Every person licensed as herein provided, shall post 
his name, residence, and the number of his license, in a 
conspicuous manner, upon his parcels or vehicle^ ^nd 
wh^^n^ver such license is demanded of him, by any select- 
man or justice of the peace, he shall forthwith exhibit it, 
and if he neglect or refuse to do so, shall be subject to 
the same penalty as if he were without a license, and this 
act, or a synopsis thereof, shall be printed on every license. 
Jb. § 9. 



SURVEYORS OF HIGHWAYS, AND REPAIR OF 

HIGHWAYS. 



1. Choice and qualifioations of 
surveyors. 

2. Penalty for refusing to serve. 

3. '* for neglect of du- 
ty. 

4. May be prosecuted for defi- 
ciency of highways, in case, &c. 

5. Limits of surveyors to be as- 
signed by selectmen or assessors. 

o. Construction of the statute. 

7. Highways to be kept in repair 
by towns. 

8. If loss of life happen, through 



defect, &c., the executors, &c, 
may recover $1000. 

9. What damages recoverable for 
injury to person or property. 

10. Weight of load on road not 
to exceed six tons. 

11. Notice to a town of defect in 
highway may be inferred A'om no- 
toriety of defect. 

12. From what time town is re- 
sponsible for defect in highway. 

13. Party liable, may tender suf- 
ficient, &c. 
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14. Penalty on towns, for neglect, 
&c. 

15. Fines imposed, to be appro- 
priated for repairs. 

16. It town, &c., haSfVithin six 
years, made repairs, tbey shall not 
ceny location. 

17. Surveyors liable to towns for 
deficiencies, &c^ 

18. Towns pay all damages oc- 
casioned by repairs of ways. 

19. Towns may regulate travel- 
ing over town bndges, in case, &c. 

20. By laws in such case to be 
posted up. 

21. Gates, rails, 6lo. on highways 
and town ways may be removed. 

22. Same subject. 

23. Towns may raise money to 
be expended in labor and materials 
to repisiir highways. 

24. Towns may raise highway 
taxes in money. 

25. Non-residents, how assessed 
for highway. 

26. Surveyors of highways au- 
thorized to remove all obstructions. 

27. Surveyor, not to remove any 
fence, &c., put up to prevent the 
spreading of diseases, 

28. Surveyors shall not turn wa- 



ter courses so as to incommode, 
&c. 

29. Half the tax to be expended 
before the first of July. 

30. Money, how expended. 

31. Surveyors to give notice of 
the times for working taxes. 

32. Delinquents, to be returned 
to assessors, and their tax to be 
collected in money. 

33. Surveyor's ^wer when the 
sum voted is deficient, or not paid 
in. 

34. If towns neglect to raise 
money, surveyors, with consent of 
selectmen, may repair at town's 
expense. 

3d. Surveyor cannot repair at his 
own expense and charge town. 

3(5. Surveyors may be authorised 
to contract for repairing ways. 

37. Surveyors may be authorized 
k> collect taxes in money in case, 
&c. 

38. Surveyors to exhibit tax bill 
and render account of moneys ex« 
pended. 

39. Surveyors to pay over any 
surplus in their hands. 

40. Penalty for any neglect to 
pay over. 



1. Each town shall choose at the annual meeting in such 
manner as it shall determine, one or more suitable persons 
to be surveyors of highways, who shall be sworn to a faith- 
ful discharge of the duties of office. R, S, ch, 15, ^ 
33. 

2. If any person, chosen surveyor of highways, shall re- 
fuse to serve in that office, he shall forfeit to the use of his 
town, a sum not exceeding ten dollars ; butnopers<Hi shall 
be obliged to serve in that office oflener than once in three 
years. 2b, § 81. 

3. Every surveyor of highways, who shall accept that 
trust and neglect the duties of his office, shall forfeit to the 
use of the town, the sum of ten dollars for each neglect. 
2b, § 82. 

4. Any surveyor of highways may be prosecuted by in- 
dictment, for any deficiency in the highways within its lim- 
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its, occasioned by his fault or neglect. lb. § 63. See 1 1 
Met. 108. 

5. The selectmen or assessors of every town, having 
more than one surveyor of highways, shall, annaally, in 
writing, before the first day of May, assign to each survey- 
or the limits and divisions of the highways and town ways, 
to be kept in repair by him. R, S. ch. 25 ^ 7. 

6. In the construction of a similar provision in the stat- 
ute of 1796, ch. 58, sec. 4, the court held that the power 
of the Surveyor did not result from this act of the select- 
men : that it merely constituted him the sole judge of the 
duty to be performed within his limits ; whereas, if no lim- 
its were assigned, it might be necessary for all the Survey- 
ors to act together, or by the voice of a majority of them. 
The statute being merely directory; their powers did not 
depend upon its being executed. 1 Pick. 426. 

7. All highways, town ways, causeways and bridges, 
within the bounds of any town, shall be kept in repair, at 
the expense of such town, where other sufficient provision 
is not made therefor, so that the same may be safe and 
convenient for travellers, with their horses, teams and car- 
riages, at all seasons of the year. R. S. ch. 25, ^ 1. . 

8. If the life of any person shall be lost, by reason of 
any defect or want of repair of any highway, town way, 
causeway or bridge, or for want of suitable rails on such 
way or bridge, the county, town or person, that is by law 
obliged to repair the same, shall be liable to a fine of one 
thousand dollars, to be recovered by indictment to the use 
of the executor or administrator of the deceased person 
for the benefit of his heirs, devisees or creditors ; provided, 
that the said county, town or person, shall have had pre- 
vious reasonable notice of such defect or want of repair of 
such way or bridge. 2b. § 21. 

9. If any person shall receive any injury in his person 
or property, by reason of any defect or want of repair. 
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which has existed for the space of twentj-four hours, in 
any highway, town way, causeway or bridge, he may re- 
cover, in an action on the case, of the county, town, or 
person, respectively, that is by law obliged to repair the 
same, the amount of damage sustained thereby ; and if the 
said county, town, or person, respectively, had reasonable 
notice of any defect or want of repair, in such highway, 
town way, causeway or bridge, the person so injured may 
recover double the damages so sustained. Ih, § 22. 

A person who travels on the Lord's day neither from 
necessity or charity, cannot maintain an action for an in- 
jury received by him while so travelling, by reason of a 
defect in a highway which a town is obliged to repair. iO 
Met, 363. 

An action against a town under this section, cannot be 
maintained by a party who goes out of the highway be- 
cause of the defect, and there receives an injury. 8 Met. 
388. 

10. No town or other corporation shall be liable for 
damages for any deficiency in their highways or bridges, 
to any person whose carriage and load thereon shall ex«* 
ceed tl)e weight of six tons. J^. 1838, c. 104. 

11. In an action to recover double damages under the 
provision of the statute of 1786, ch. 81, sec. 7, like that ib 
the eighth section, the court decided, that notice to a t&wn 
of a defect in a highway, may be inferred from the noto> 
riety of the defect and its continuance for such a length of 
time as to lead to the presumption that the proper officers 
of the town knew, or, with proper vigilance and care might 
have known it. 13 Pick, 94. See also I Mass. 153. 

12. The town becomes responsible for an injury occar 
sioned by a defect in a highway from the time when the 
way is opened for public travel, and it is no justification to 
the town that such defect existed in the road as it was left 
by the commissioners. 13 Pick. 102. 21 Pick.^ 44. 
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13. If, before the entry of any action provided for in the 
ninth section, the defendant tender to the plaintiff the 
amount which he would be entitled to recover, together 
with all legal costs, and the plaintiff do not accept the same, 
and do not recover upon the trial more than the sum so 
tendered, the defendant shall recover his costs. JR. S, ck, 
25, § 23. 

14. If any town shall neglect to repair any of the ways 
or bridges, which it is by law obliged to keep in repair, or 
shall neglect to make the same safe or convenient, when 
incumbered with snow, such town shall be liable to pay 
such fine as the court, in its discretion, may order. lb. § 
24. 

15. All fines, imposed on any town, for deficiencies in 
the ways and bridges within the same, shall be appropria- 
ted to the repairing of such ways and bridges ; and the 
court, imposing any such fine, shall appoint one or more 
persons, to superintend the collection and application of 
the same to the purpose aforesaid ; and every person so 
appointed shall make a return of his doings therein to the 
said court. lb. ^ 25. 

16. If, on the trial of any indictment or action, brought 
to recover damages for an injury, received by reason of 
any deficiency or want of repair, in a highway, town way, 
causeway or bridge, it shall appear that the county, town 
or person, against whom such suit is brought, has, at any 
time, within six years before such injury, made repairs on 
such way or bridge, it shall not be competent to such coun- 
ty, town or person to deny the location thereof. 76. ^ 26. 

17. In case any town shall be sentenced to pay a fine, 
for a deficiency in the highways or town ways within the 
same, the surveyor, within whose limits such deficiency 
may be found, shall be liable to the town for the amount of 
such fine and all costs of the prosecution, to be recovered 
by the town in an action of the case, provided such defic- 
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lency exist through the fault or neglect of such surveyor* 
jR. S. ch. 16, § 4. 

18. When any owner of land, adjoining a highway or 
town way, in any town or city, shall sustain any damage in 
his property by reason of any raising, lowering, or other 
act, done for the purpose of repairing such way, the said 
owner shall have compensation therefor, to be determined 
by the selectmen of the town, or the mayor and aldermen 
of the city ; and if the owner shall be aggrieved by such 
determination of the selectmen or mayor and aldermen, he 
may have his damages ascertained bv a jury, in like man- 
ner as they are to be ascertained in the case of laying out 
highways ; and they shall allow, by way of set-off, the ben- 
efit, if any, which the complainant may receive by reason 
of such alteration or repair. R, S, ch, 25, § 6. 

The owner is not entitled to damages until the ^ct of 
raising or lowering is done. 8 Met, 172. 

19. Any town may, at any annual meeting, establish by- 
laws to prevent all persons from riding or driving horses, 
at a rate faster than a walk, over any bridge, within the 
limits of such town, which shall have cost not less than five 
hundred dollars ; and annex penalties not exceeding one 
dollar for any breach thereof, to be recovered in the name 
of the town treasurer; but such* by-laws shall first be ap- 
proved by the commissioners for the county in which such 
town lies, lb, § 45. 

20. No person shall be liable to any of the penalties in 
the preceding section, unless such town shall cause to be 
posted up and kept at each-end of the said bridges in some 
conspicuous place^ a boatd paitited with a white ground, 
containing in black letters the substance of its said by-laws. 
lb. § 46. 

21. It shall be lawful for any person to take down and 
remove any gates, rails, bars or fence, upon or across any 
highway, unless the same shall have been there placed, fof 



288 TOWN OFFIGBII. 

the purpose of preventing . the spreading of any disease, 
dangerous to the public health, or unless the -same shall 
have been erected or continued by the license of the coun* 
ty commissioners for the same county, or of the seloctmen 
of the town : and any person, so aggrieved by such taking 
down and removal, may i^i^ply to the said coirnnissioners, 
or said selectmen, respectively, who, if it shall appear that 
such gates, rails, bars or fence were erected by liceDse as 
aforesaid, may order Uie same to be replaced, lb. § 5S7. 

22. If any gates, rails, bars or fence shall be upon or 
across any town way or private way, the same may be re- 
moved by the order of any justice of the peace of the coun- 
ty where such way is, unless the same shall have been 
there placed, for the purpose of preventing the spreading 
of any disease dangerous to the public health, or unless 
the same were erected or continued by license of the town 
or of the person, for whose use such private way was laid 
out ; and any person, aggrieved by such removal, maf Ap- 
ply to the commissioners for the same county ; and if upon 
examination, it shall appear that the same were ereoted or 
continued by license as aforesaid, the said commissioners 
shall order them to be replaced, lb, § 43. 

23. Every town shall raise such sum of money to be C2> 
pended in labor and matefials, on the highways and town- 
ways, as it shall determine to be necessary ; and the asses- 
sors shall assess the same on the polls and estates, real and 
personal, of the inhabitants, residents and non re9idents, 
as other town charges are assessed ; and shall deliver to 
each surveyor a list of the persons within his limits, and 
the sums at which they are severally assessed, lb, ^ 8. 

24. Any town may vote to raise any sum of money, 
which such town may judge necessary, for making and 
repairing the highways and townways within the same ; 
and may further order, that the same shall be assessed up- 
on the polls and estates of the inhabitants, residents, and 
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non residents of their town, as other town charges are as- 
sessed, and the same shall he collected as other town taxes 
are collected. lb, § 9. 

25. The lands of non resident proprietors shall be tax- 
ed for the making and repairing of highways, in the same 
manner as for other town taxes'; and upon default of pay- 
ment, the same proceedings shall be had, as are provided 
for the collection of other town taxes of such persons. 
lb. §20. 

26. Every surveyor of highways shall have full power 
(except as provided in the following section,) to cut down 
or lop off all trees and bushes, and to dig up and remove 
all stones, stumps, fences, gates, bars, enclosures, or other 
things, that shall in any manner obstruct or incumber any 
highway or town way, or hinder, incommode, or endan- 
ger persons travelling thereon ; and when any such way 
is incumbered with snow, he shall also forthwith cause the 
same to be removed or so trodden down, as to make the 
way safe and convenient, lb, § 3. 

27. No surveyor or other person shall remove or take 
down any fences, gates, or bars, placed on any highway 
or town way, for the purpose of preventing the spreading 
of any disease, which may be dangerous to the public 
health. /6 § 4. 

28. No surveyor of highways shall, without the approba- 
tion of the selectmen first being had in writing, cause any 
water-course, occasioned by the wash of a highway or town 
way, to be so conveyed by the side of such way, as to ior- 
commode any person's house, store, shop, or other build- 
ings, or to obstruct any person in the prosecution of his 
business ; and any person, aggrieved by the conveying of 
such water-course, in manner aforesaid, may complain 
to the selectmen, who, on receiving such, complaint, shall 
view the water-course complained of, and after due exam- 
ination of the same, may direct the surveyor to alter the 
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said water-course, in such manner as they shall determine. 
lb. ^5. 

29. One half, at least, of the sums of money, granted by 
any town, for repairing highways and town ways, shall be 
laid out and expended for that purpose, before the first day 
of July next after the same shall hare been granted, lb, 
§ 10. 

But by the statutes of 1847, ch. 254, this provision is so 
far repealed that any town, at a legal meeting called for 
that purpose, may determine at what time or times the 
money wanted by such town, for repairing highways and 
town ways, shall be laid out and expended. Until such 
action has been had by a town, it must be governed in its 
expenditure by the foregoing note. See Si, of 1847, ch. 
254. 

30. When any town shall, by vote, direct that a part of 
the money raised to be expended in labor and materials on 
the highways and town ways, shall be expended in the 
months of March or April, of the year succeeding that in 
which it is raised, the surveyors of highways chosen for the 
year in which such money is raised, are authorized and re- 
quired to expend the same, according to the directions of 
such vote : provided, that if the same is thus directed to be 
expended after the surveyors of highways, for such suc- 
ceeding year, arc chosen and qualified, it shall be expend- 
ed by the surveyors having such tax committed to them, 
under the direction of the surveyors of such succeeding 
year, having charge of the repairs of the highways and 
town ways in the district in which the same is to be thus 
expended. St, 1839, ch. 144. 

31. The surveyor shall (except where highway taxes 
are collected, as provided in the twenty-fourth section,) 
give reasoitable notice, as directed by the town, to each 
person in his list, of the sum he is assessed to the high- 
ways and town ways ; and shall also give to the inhabitants. 
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within the limits of his district, who may be assessed as 
aforesaid, seven days' notice of the times and places he 
shall appoint, (extraordinary casualties excepted,) for pro- 
viding materials and working on the highways and town 
ways ; and each inhabitant shall have an opportunity to 
work thereon, in person or by his substitute, or with his 
oxen, horses, cart and plough, at the prices which the 
town shall affix to such labor, to the full amount of the 
sum, at which he is assessed ; but if any person so assessed 
shall pay to the surveyor, in money, the sum assessed to 
him, the surveyor shall, according to his best judgment, 
carefully expend the sum so paid in repairing the said 
ways. jR. S, ch, 25, § J 1. 

32. The surveyor, at the expiration of his term, shall 
render to the assessors a list of such persons, (if any,) as 
shall have neglected or refused to work out or otherwise 
pay their highway tax, when required by him, as provided 
in the preceding section ; and such deficient sums shall be 
placed by the assessors in a distinct column, in the next 
assessment of a town tax upon such delinquents, and col- 
lected like other town taxes, and paid into the town trea- 
sury, lb, § 12. 

33. Whenever there shall be a deficiency, either of la- 
bor or money, in the amount appropriated for the repair of 
highways and town ways, within the limits of any survey- 
or, or when the said amount shall not have been furnished, 
or paid to the surveyor, so that he is unable to make such 
repairs, he may employ any persons to make such repairs ; 
and the persons so employed shall be paid therefor by the 
town ; provided that the sum so expended, by any such 
surveyor, shall not exceed ten dollars. lb. § 13. 

His authority is to employ other persons to make such 
repairs. Those persons and not the surveyor may recov- 
er pay of the town for their labor. 9 Met. 622. 

34. If any town shall neglect to vote a sufficient sum of 
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money, for the purpose of repairing the highways and 
town ways, or shall not otherwise effectually provide there- 
for, each of its surveyors, first having obtained the con- 
sent of the selectmen for that purpose, hi writing, may 
employ any persons to repair the said highways and town 
ways, in their respective districts, so that the same shall 
be safe and convenient for travellers, at all seasons of the 
year, and the persons so employed shall be paid therefor 
by said town. lb. § 14. 

35. A surveyor of highways has no authority to repair 
a way at his own expense, and then to call upon the town 
for an indemnity ; and where a surveyor, before his limits 
were assigned, without consulting the other surveyors, re- 
paired a way, which upon the assignment did not c<Hne 
within his limits, it was held he was without remedy. 4 
Pick. 149. 

36. Every town may authorize their surveyors or any 
other person, to enter into contracts for making or repair- 
ing the highways or town ways within the same. U. S. 
ch. 25, § 15. 

37. Every town may also empower their surveyors to 
collect all such taxes, as shall not be paid in labor or otlier- 
wise, within the time limited by law, or at such periods as 
may be agreed upon by the town ; and for that purpose, the 
assessors shall deliver to them warrants of distress, which 
shall be in substance like the warrants prescribed by law 
for collecting other town taxes; or they may deliver a war- 
rant for collecting the deficiency in any highway tax to 
the collector, who shall then proceed to collect the same, 
in like manner as other taxes are by law to be collected, 
and shall pay over the same to the respective surveyors, 
who shall be held to account with the selectmen for the 
expenditure thereof lb. § 16. 

38. Every surveyor, who shall receive his tax bill, shall 
exhibit the same to the selectmen, on the first Monday of 
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July annually, and also at the expiration of the term for 
which he shall be appointed ; and at those times, respective* 
ly, shall render an account of all moneys that have been 
expended by him on the highways and town ways ; and if 
he shall, in any such case, be guilty of any neglect, he 
shall for each offence forfeit a sum not exceeding fifly dol- 
lars, to be recovered by the said treasurer, to the use of 
the town. lb. § 19. 

39. If any money shall remain unexpended in the hands 
of the surveyors, after the expiration of their ' office, they 
shall pay the same to the town treasurer. 76. § 17. 

40. If any surveyor shall neglect to pay over such sums 
to the said treasurer, upon demand, the treasurer may re- 
cover the same in an action for money had and received, 
with twenty per cent, in addition thereto, to the use of the 
town. lb, § 18. 
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1, GENERAL DUTIES. 



1. How chosen and qualified; 

2. Town clerk pro tempore when 
chosen. 

3. In case of death, &c. selectmen 
may appoint a clerk, 

4. Tne clerk pro tempore to make 
a record of his own election. 

5. To record all votes — 

6. May make record of his own 
election. 

7. When he received record. 

8. To notify town officers of their 
election. 

9. To administer oath? of office 
and make record of their adminis- 
tration. 

10. Town clerks may administer 
oaths to appraisers, &c. 

U. To preside in the choice of a 
moderator. 

12. To file copies of physicians' 
and surgeons' licenses. 

25 



13 To record mortgages of per- 
sonal property. 

14. Foreclosure of mortgage, no- 
tice of to he filed in clerk's office. 

15. Mortgages, where recorded. 

16. Clerk snail record mortgages. 

17. To enter notices of stray 
beasts and lost ^oods. 

18. Persons taking up stray beasts 
to cause notice to he entered with 
clerk. 

19. When beasts are taken np 
within two miles of agricultural 
ILiU, Brighton. 

20. Clerks may issue warrant to 
appraise the same. 

21. Duties of town clerks in rela- 
tion to elections and the selecting 
of jurors. 

22. Town clerks to record lists of 
persons liable to be enrolled in the 
militia. 
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23. To make annual retamsof 
the same to adjutant general. 
94. To record doings of proprie- 



tors of meeting hoas6ff. 

25. Fees of town clerks. 

26. Same subject 



1. The town clerk, as he records the votes of the meet- 
ing at which he is chosen, is usually elected immediately 
after the choice of moderator. He is chosen by ballot and 
immediately sworn to the faithful discharge of the duties 
of office by the moderator or by a justice of the peace. 
R, S, ch, ^ 33. 

2. Whenever at any town meeting there shall be a va- 
cancy in the office of town clerk, or the said clerk shall 
not be present, the selectmen shall call upon the qualified 
voters present to elect a town clerk pro tempore, in like 
manner as town clerks are by law chosen ; and the select- 
men shall sort and count the votes, and declare the elec- 
tion of such clerk, who shall be under oath to discharge 
all the duties of said office at such meeting ; and he shall 
be subject to the like penalties for not discharging them, as 
town clerks are in the like cases, lb. § 49. 

3. Whenever any other duties, than those mentioned in 
the preceding section, shall be required to be performed by 
the town clerk, andj by reason of death, removal, sickness, 
or other cause, there shall be a vacancy in such office, or 
such clerk shall be prevented from performing the duties 
thereof, the selectmen may appoint, in writing under their 
hands, a clerk for the performance of such duties, who 
shall be sworn to the faithful discharge of the same. i&, 
§50. 

4. Every clerk, so elected or appointed pro tempore, 
shall immediately after entering upon the duties of his 
office, make a record of such election or appointment up- 
on the town records, lb. § 51. 

5. The town clerk shall record all votes, passed at the 
meeting, at which he shall have been elected, and at the 
other meetings held during his continuance in office. lb. 
^ 44. 
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6. It is Competent to one chosen town clerk to make a 
record of his own election and qualification. 13 Pick, 
305. 

7. A town clerk may amend a record during his contin** 
uance in office. 

He may also amend after elections have intervened, if at 
the time he amends, he be in office and amend only what 
was done by him when in the same office before. 11 
Mass. 477. 

But one who is no longer in office cannot amend a rec- 
ord made by him when town clerk. 13 Pick. 229. 

8. After the election or appointment of any town officers, 
who are required to take an oath of office, the town clerk 
shall forthwith make out a list, containing the names of all 
such officers, as shall not have been sworn by the modera- 
tor, and a designation of the offices to which they are cho- 
sen, and deliver the same, with his warrant, to a constable, 
requiring him, within three days, to summon each of the 
officers, so chosen, to appear and take the oath of office, 
before the town clerk, within seven days afler such notice ; 
and the constable shall, within seven days, make return of 
the warrant to the town clerk. /J. 8. ch, 15, § 48. 

9. The town clerk shall administer the oaths of office 
to all town officers, who shall appear before him for that 
purpose, and he shall make a record thereof, and also of 
all who shall file certificates of their having been so sworn 
before any justice of the peace, lb, § 45. 

10. In case there shall be no justice of the peace in the 
same town, the town clerk may administer the necessary 
oaths to any persons appointed by the judge of probate to 
appraise or divide any real estate, to set off dower, or toper- 
form any other service respecting the property of persons 
deceased, a certificate of which oaths shall be returned 
into the probate office from which the commission or war- 
rant issued. i6. ^ 48. 
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1 1. During the election of a moderator, the town clerk 
shall preside, and shall have all the powers and perform all 
the duties of a moderator, lb, § 27. . 

12. Every person, who has been licensed to practice 
physic or surgery, since the year one thousand eight hun- 
dred and eighteen, or who shall hereafter be so licensed, 
shall deposite a copy of his license with the clerk of the 
town, in which such licentiate may reside ; and the said 
clerk shall file in his office such copy, attested by him 
with his certificate thereon of the time when the same 
was deposited ; for which he shall receive from the licen- 
tiate the sum of fifty cents. jR. 8. ch, 22, ^ 8. 

13. No mortgage of personal property, hereafter made, 
shall be valid against any other person than the parties 
thereto, unless possession of the mortgaged property be de- 
livered to, and retained by, the mortgagee, or unless the 
mortgage be recorded by the clerk of the town where the 
mortgagor resides. jR. 8, ch, 74, § 5. 

14. In all mortgages of personal property, the right of 
the mortgagor or his assigns to such property, shall not be 
forfeited until sixty days after the mortgagee or his assigns 
shall have given written notice to the mortgagor or the 
person in possession of said property, claiming the same, 
of his or their intention to forec lose said mortgage, for a 
breach of the condition thereof, and caused a copy of the 
same notice to be recorded in the town clerk's office, where 
the mortgage is recorded. St, of 1843, ch, 72, § 1. 

15. Every mortgage of personal property, whenever the 
mortgagor shall retain the possession thereof, shall be re- 
corded as well by the clerk of the town in which he princi- 
pally transacts his business, or follows his trade or calling. 
lb, § 2, 

10. The said clerk, upon payment of his fees, shall re- 
cord all such mortgages of personal property, that shall be 
delivered to him, in a book to be kept for that purpose, no- 
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ting in said book, and also on the mortgage, the time when 
the same is receiyed ; and every such mortgage shall be 
considered as recorded, at the time when it is left for that 
purpose in the clerk's office. R. S, ch, 74, § 7. 

17. When any person shall find any lost money or lost 
goods, of the value of three dollars or more, the owner 
whereof is unknown, he shall, within two days, cause no- 
tice thereof to be posted up, in two public places within 
thetown where the same were found, and shall, moreover, 
within seven days, give notice thereof, in writing, to the 
clerk of the town, and pay him twenly-five cents for making 
an entry thereof in a book to be kept for that purpose ; and 
if the money or goods so found be of the value of ten dol- 
lars or more, the finder shall, within one month afler such 
finding, cause the same to be advertised in some newspa- 
per, or to be publicly cried, if there be any town crier in 
the town, and notice thereof to be posted up in like manr 
ner, in two adjoining towns. jR. ^ ch. 56, § 1. 

18. Every person who shall take up any stray beast, shall 
cause a notice thereof to be entered with the town clerk, in 
a book kept for that purpose, containing a description of the 
color, and of the marks, natural and artificial, of the beast, 
and cause the same to be cried, and notifications thereof, 
containing a like description of the beasts, to be posted up, 
in a manner provided in the preceding paragraph, other- 
wise he shall not be entitled to compensation for any ex- 
penses, which he may incur in relation thereto. lb. 
§2. 

19. If any such stray beast shall be taken up within ten 
miles of the Agricultural Hall in the town of Brighton, the 
finder shall, within ten days afler the beasts are taken up, 
in addition to the notice before required, ppi^ up a simikr 
notice in Brighton, at such public place, as shall have been 
designated for such notices by the selectmen of that town ; 
and the finder shall be entitled to receive therefor fifly cents, 
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together with eight ceots for every mile that he shall travel 
for that purpose, lb, § 3. 

20. £very finder of lost goods or stray beasts, of the val- 
ue of ten dollars or more, shall also, within two months, 
and before any use of said goods or beasts shall be made, 
procure from the town clerk, orirom a justice of the peace, 
a warrant directed to two disinterested persons, to be ap- 
pointed by the clerk or justice, and returnable into the 
town clerk's office, in seven days from the date, to appraise 
at their true value the goods or stray beasts, upon oath ; 
which oath shall be administered by the clerk or justice. 
lb. § 4. 

21. For the duties of town clerks in relation to elections 
and selecting jurors, see titles, *' Elections," and " Duties 
of Selectmen as to Jurors." 

22. The assessors shall annually make out a roll or list 
of all the names of persons liable to be enrolled in the mi- 
litia, and place it in the hands of the clerk of every city 
or town in the Commonwealth ; and it shall be the duty of 
every such clerk to record such roll, or list of names, in the 
book of record of every such city or town within this Com- 
monwealth. St. 1840, cL 92, § 3. 

23. Annual returns of the militia, thus enrolled, shall be 
transmitted to the adjutant general, in the month of May 
or June, by the clerks aforesaid. lb. § 4. 

24. When the proprietors of meeting houses, shall have 
organized agreeably to the provisions contained in St. 
1840, ch. 62, the clerk of such corporation shall within 
ten days of such organization leave with the clerk of the 
town or city in which such church, meeting house or other 
house of public worship is situated, or is about to be built, 
a true copy, attested by the clerk of said corporation, of the 
record of the proceedings had at such organization; and 
the same shall be recorded in a book kept for that purpose, 
by such town or city clerk, who shall receive tne same fees 
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as Ihe register of deeds for the like services. St. 1840, ch. 
62, §4. See '^ 26. 

25. For publishing the banns of matrimony, recording 
the same, giving a certificate thereof, and recording the 
marriage, upon receiving the minister's or justice's certifi- 
cate thereof, fif\y cents, to be paid on delivering the certifi- 
cate of publishing the banns. R. S, ch, 122, § 11. 

For recording births and deaths, eight cents each, or a 
certificate of a birth or death, ten cents, lb. § 12. 

For copies of town records and other documents, fur- 
nished to any person at his request, if containing less than 
one page, ten cents, and if containing more, at the rate of 
twelve cents a page. lb. 

A page, when the measure of computation for fees, means 
two hundred and twenty-four words, lb. § 22. 

26. For entering and recording a mortgage, and certi- 
fying the same on the origihal, seventeen cents, and if it 
contains more than one page, at the rate of fourteen cent?, 
for every page after the first ; the said fees to be paid, 
when the instrument is lefl to be recorded, lb. ^ 15. 

For all copies, at the rate of fourteen cents a page. lb. 

For entering in the margin a discharge of a mortgage, 
twelve cents. lb. 

For administering oath to appraiser, appointed by pro- 
bate court, whether to one or more persons at the same 
time, twenty cents. ii&. §§ 1 d& 21. 

For entry of lost goods or stray beasts, twenty-five cents. 
R.S.ch.56,§\. 

For warrant in such case, twenty cents. R. S. ch. 122, § 1. 



If. DUTIES OF TOWN- CLERKS UNDER THE LAWS RELATING 

TO MARRIAGES. 



1. Intention of marrinee to be en- 
tered with the town clerk. 

2. How to be published. 



3. Certificate of publication, 
when, and for what pnrpose given. 

4. If the banns are forbidden, the 
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certificate to be withheld, and the 
objections to be submitted to two 
justices of the peace. 

5. Who shall hear and determine 
the case, and certify their decision 
to the clerk. 



6. The clerk shall conform to the 
certificate, if any, of the jastices. 

7. If the decwionis against the 
marriage, the narties may appeal. 

8. Penalty for defacing, &o., any 
>tice of an intention ofmarriaffe. 



notice of an mtention of marriage. 

1. All persons, intending to be joined in marriage, shall 
cause notice of their intention to be entered, fourteen days 
at least before their marriage, in the office of the clerk of 
the town in which they may respectively dwell, (if within 
this State;) and if there be no such clerk in the place of 
their residence, the like entry shall be made with the clerk 
of an adjoining town. jR. S. ch, 75, § 7. 

2. The intention shall be published by the clerk, with 
whom the entry is made, either by posting up a written 
notice thereof, in some public place in the town of which 
he is the clerk, fourteen days at least before the marriage, 
or by making a public proclamation thereof, at three pub- 
lic religious meetings in the town, on different days ; the 
said meetings to be not less than three days distant from 
each other, exclusive of the days of the publication, lb, 

3. The clerk shall deliver to the parties a certificate, 
under his hand, specifying the time when notice of the 
intention of marriage was entered with him, and the time 
ff Jtfie publication thereof; which certificate shall be de- 
Ifikired to the magistrate or minister, in whose presence 
the marriage is to be contracted, before he shall proceed 
to solemnize the same. lb. ^ 9. 

4. Afler the intention of marriage is entered with the 
clerk, if any person shall forbid the banns, and shall as- 
sign his reasons therefor in writing, and leave the same 
with the clerk, the certificate shall not be issued, until the 
matter shall have been duly inquired into and determined, 
in the manner hereinafter mentioned ; provided the person 
forbidding the banns shall apply to two justices of the 
peace and of the quorum, of the same county, and shall, 
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within seven days after the filing of his reasons, procure 
their decision thereon, or produce to the clerk their cer- 
tificate that a further time is necessary for the considera- 
tion thereof; in which case the clerk shall withhold his 
certificate, until the expiration of such further time, unless 
the justices shall sooner make known their decision . lb» 
§ 10. 

5. The two justices so applied to, shall proceed forth- 
with to give notice thereof to the persons who propose to 
be married, and afler a full hearing of the parties, or of 
the person objecting to the marriage, if the others do not 
appear, the justices shall decide on the truth and sufficien- 
cy of the reasons assigned for forbidding the banns, and 
shall certify their decision thereon to the clerk, with 
whom the intention of marriage was entered. lb. § 11. 

6. If the said two justices shall certify that the objec- 
tions to marriage are true and sufficient, the clerk shall 
not issue any certificate of the publication of the banns ; 
but if they shall certify that the objections are not proved, 
or are not sufficient, or if they shall not agree in a deter- 
mination thereupon, the clerk shall forthwith issue his cer- 
tificate, in the same manner as if no objection had been 
made thereto. lb. ^12. 

7. If the said justices shall certify that the objections to 
the marriage are true and sufficient, the persons, who pro- 
pose to be married, or either of them, may appeal from 
such decision to the court of common pleas, or the su- 
preme judicial court, next to be held for the same county, 
and the determination of the court thereon shall be final in 
the case ; and the clerk of the town shall issue, or with- 
hold, his certificate of the publication of the banns, ac- 
cording to such final determination, lb. § 13. 

8. If any person shall wilfully deface or take down any 
written notice of the intention of marriage, posted up. as 
before prescribed, within fourteen days after it is so posted 

26 
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up, he shall, upon conviction thereof, forfeit a sum notlesi 
than two, or more than twenty dollars, to the use of the 
person who shall prosecute therefor. Ib.2i. 

In relation to the returns of marriages see title ** Duties 
of Town Clerks as to Returns of Births, Marriages and 
Deaths." 



in. DUTIES OF TOWN CLEBKS AS TO RETURNS OP MBTHS, 

MARRIAGES A^D DEATHS. 



1. Town clerks to record all 
births and deaths in his town. 

2. To make annnal returns to 
the secretary of commonwealth. 

3. Births, how to be recorded, 
and what i)articulars. 

4. Marriages, bow to be record- 
fd, and what partictklars. 

3. Deaths, how to be recorded, 
and what particulars. 

6. School committees to make 
annual returns of births to town 
and city clerks. 



get to keep a reeonl tb«reof, and to 
make returns, monthly, to town and 
citv clerks. 

b. Superintendents of. burial 
grounds, to make returns of barfala 
monthly, to town and city clerks, 

9. Parents and others to gite no- 
tice of births and deaths. 

10. Fees, 

11. Town clerks to distribute 
blanks. 

12. Secretary of commonwealth 
to furnish books and blanks. 

13. Penalty on clerks for neglect. 



itv 
7. Persons solemnizing marria 

1. The town clerk shall keep a record of (he births and 
deaths of all persons within his town, and coming to his 
knowledge. R. S, ch, 15, § 46. 

2. The clerks of the several cities and towns in this 
Commonwealth shall, annually, in the month of June, trans- 
mit to the secretary of the Commonwealth a certified copy 
of their record of births, marriages and deaths, which have 
occurred within their respective cities and towns during 
the year next preceding the first day of said month. iSSf. 
1844, ch. 169, § 1. 

3. The births shall be numbered and recorded in the or- 
der in which they are received by the clerk. The record 
of births shall state in separate columns the date of the 
birth, the place of birth, the name of the child, (if k have 
any,) the sex of the child, name and surname of one or 
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both of the parents, occupation of the father, residence of 
the parents, and the time when the record was made. /6. 

4. The marriages shall be numbered and recorded in 
the order in which thcjy are received by the clerk. The 
record of marriages shall state in separate columns, the 
date of the marriage, the place of the marriage, the name, 
residence and official station of the person by whom mar- 
ried, the names and surnames of the parties, the residence 
of each, the age of each, (whether single or widowed,) the 
occupation, names of the parents, and the time when the 
record was made. lb, 

5. The deaths shall be numbered and recorded in th^ 
order in which they are received by the clerk. The ree^' 
ord of deaths shall state in separate columns the date of 
the death, the name and surname of the deceased, the sex, 
condition, (whether single or married,) age, occupation, 
place of death, place of birth, names of the parents, dis- 
ease or causes of death, and the time when the rec(H*d was 
made. lb, 

6. The school committee of each city or town shall, an- 
nually in the month of May, ascertain from actual inquiry 
or otherwise, all the births which have happened within 
such city or town, during the year next preceding the first 
day of said May, together with the facts concerning births 
required by the third section of this title, and shall make 
an accurate return thereof to the clerk of such city or town, 
on or before the last day of said May ; and the said school 
committee, or other person authorized by them to make 
such returns, shall be entitled to receive from the treasury 
of such city or town, five cents for each and every birth so 
returned. lb, § 2. 

7. Every justice, minister and clerk, or keeper of the 
records of the meeting wherein any marriage, among the 
Friends or Quakers shall be solemnized, shall make a rec- 
ord of each marriage solemnized before him, together with 
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all the facts relating to marriages required by the fourth 
section of this title ; and each such justice, minister, clerk, 
or keeper shall, between the first and tenth days of each 
month, return a copy of the record for the month next 
preceding, to the clerk of the city or town in which the 
marriage was solemnized : and every person as aforesaid, 
who shall neglect to make the returns required by this 
section, shall be liable to the penalty of a sum not less 
than twenty or more than one hundred dollars, lb, § 3. 

8. Each sexton or other person, having the charge of 
any burial ground in this Commonwealth, shall, on or be- 
fore the tenth day of each month, make returns of all the 
•facts required by the fifth section of this title connected 
with the death of any person whose burial he may have 
superintended during the month next preceding, to the 
clerk of the city or town in which such debased person 
resided at the time of his death ; and such sexton or other 
person, shall be entitled to receive from the treasury of 
the city or town to which the return is made five cents, for 
the return of each death, made agreeably to the provisions 
of this title. lb, § 4. 

9. Parents shall give notice to the clerk of their town 
of all the births and deaths of their children ; and every 
house-holder shall give the like notice of every birth and 
death happening in his house ; and the eldest person next 
of kin shall give such notice of the death of his kindred ; 
and the keeper of any alms house, work house, house of 
correction, prison or hospital, and the master or other com- 
manding officer of any ship shall give the like notice of 
every birth and death, happening among the persons, un- 
der his charge ; and every person neglecting to give such 
notice for the space of six months after the birth or death 
shall have happened, shall forfeit to the use of the town a 
sum not exceeding ^\^^ dollars. R, 8. ch. 15, § 47. 

10. The clerk of each city or town shall be entitled to 
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f eceive from the treasury of such city or town, eight cents 
for the record of each birth and death ; provided, such 
clerk shall comply with the provisions of this title in all 
respects. St. 1844, ch. 159, § 5. 

11. It shall be the duty of the clerks of the several cit- 
ies and towns, to make such distribution of blank forms of 
returns as shall be designated by the secretary of the Com- 
monwealth, lb, § 6. 

12. The secretary of the Commonwealth shall prepare 
and furnish to the clerks of the several cities and towns in 
this Commonwealth, blank books of suitable quality and 
size, to be used as books of records, according to the pro^ 
visions of this title, and also blank forms of returns, as 
herein before specified, and shall accompany the same 
with such instructions and explanations as may be necessa- 
ry and useful. lb. § 7. 

13. Any clerk who shall neglect to comply with the re* 
quirements of this act, shall be liable to a penalty of ten 
dollars, to be recovered for the use of any city or town 
where such neglect shall be proved to have existed, lb, 
§8. 
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1. How chosen and qualified. 

2. When may be appointed by 
selectmen. 

3. To take charge of money be- 
longing to the town and to give 
bond. 

4. Town treasurers may sue on 
bonds, notes, &c. given to* them or 
their predecessors. 

5. To prosecute for trespasses on 
public property. 

6. To prosecute for all forfeitures 
where other provision is not made. 

7. To render his account annual- 
ly. 

26* 



8. The inhabitants may appoint 
their treasurer collector. 

9. Treasurers to make return to 
legislature of moneys received ftom 
idien passengers :— penalty for neg- 
lect. 

10. Duties of treasurer as to en- 
ginemen. 

11. Duties of treasurer as to Hie 
militia. 

12. Duties of treasurer as to 
weights and measures. 

13. Duties of treasurer as to 
hawkers, &c. 

14. Compensation of treasurer. 
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1. The town treasurer is to be chosen by ballot at tlie 
annual meeting, and is to be sworn to the faithful discharge 
of the duties of his office. JR. A ch. 15, §§ 33, 34. 

2. Whenever the office of town treasurer in any town in 
this Commonwealth, shall be vacant by reason of death, 
removal, sickness, or other cause, or whenever such treas- 
urer shall be prevented from performing the duties of his 
office, the selectmen of such town may appoint in writing 
under their hands a town treasurer pro tempore, Who shall 
hold his office until another is chosen in his plab6', and 
shall be sworn and give bonds for the faithful dischar^ge of 
the duties of his office, in the same manner as town treas- 
urers are now required to do. St 1S38, ch, 43, § 1. 

3. The town treasurer shall receive and take chaitg^ of 
all sums of money belonging to his town ; and pay over and 
account for the same, according to the order of such' town, 
or the officers thereof duly authorized in that behttlf ; and 
he shall give bond, in such sum as the selectmen shall re- 
q^iiire, with sureties to their satisfaction, for the faithful 
discharge of the diuties of his office. R, S. ch. 15, § 58. 

4. The treasurers of towns may, in their own names and 
official capacities, prosecute any suits upon bonds, notes, 
or other securities, given to them or to their predecessors 
in office, lb, § 59. 

5. The treasurers of towns shall prosecute for trespasses, 
committed on any public building or enclosure, belonging 
to their towns ; and when any public building is owned 
partly by the town and partly by the county, such prose- 
cution may be instituted, either by the treasurer of the 
town or of the county, whichever shall first prosecute there- 
for. Ih. § 62. 

6. The treasurers of towns, in all cases, where no other 
provision is specially made, shall prosecute for all fines and 
forfeitures, which may enure to the use of their towns, or 
of the poor thereof lb. § 6?^. 
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7. Every town treasurer shall annually render a true 
account of all his receipts and payments^ and other official 
doings, to the town. Ih, § 64. 

8. The inhabitants of any town may appoint their treas- 
urer collector of taxes. lb, ^ 60. See titles " Collectors** 
and " Collection of Taxes J* 

9. The treasurer of every town and city shall, in the 
month of January y annually, make a return to the legisla- 
ture of all moneys, received from alien passengers under 
the provisions of St. 1837, ch. 238, and paid into the treas- 
ury of such town or city, showing all receipts and expendi- 
tures during the preceding year ; and every treasurer of 
any city or town, who shall neglect to make such return, 
shall, for every offence, forfeit to the Commonwealth a 
sum not exceeding iive hundred dollars, to be recovered in 
an action of the case to be prosecuted by the treasurer of 
the Confimonwealth. St. 1840, eh. 96, § 1. See title 
** Duties of Selectmen as to alien Passengers." 

la. The duties of the town treasurer "with respect to 
engiiienfien may be found unfder the first part of the title 
" Fire Department." Ante, page 130. 

11. The duties of the town treasurer as to the ndilitia 
may be found under the title *' Duties of selectmen as to 
the Militia." Ante, page 276. 

12. Duties of the towri treasurer as to weights and 
measures may be found under the title, " Weights and 
Measures." 

13. The duties of treasurer under the act, licensing 
Hawkers and Pedlers may be found under title " Duties 
of selectmen coticerning Hawkers and Pedlers." 

14. The compeiisatioii of the town treasurer for bis ser- 
vices, shall be determined by the town. JR. S. ch. 15, § 
65. 
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WEIGHTS, MEASURES, AND BALANCES. 

1. Weights f measures, and balan- 
ces, received from the government 
of the U S., to be the sole standards. 



And to be kept In the (Sustodj o^ the 
treasurer of tne Commonwealth. 

2. What such weights, measures, 
balances are. 

3. Seals to be used by the sealers 
of weights and measures. 

4. Fees of sealers. 

5. Sealers to give notice aunualW, 
to ill persons usin^ weights, &o. for 
the purpose of buymg or selling, to 
have the same examined, adjusted, 
and sealed ; penalties for selling bj 
unsealed weights, &c. 

6. Trial, acyustment, and sealing 
of haj-scales and platform balances; 
and penalties for using same, with- 
out being tried, &c. Sealers not to 
carry standards from one place to 
another, &c. 

7. Trial, &c. of county, town, and 



city standards, and penalties fov 
neglect 

b» What standards to be kept by 
the treasurers of counties and townsj 
and how be made. 

9. Sealers in towns, to be appoin- 
ted bv selectmen. 

10. Selectmen may remoye sealers 
and fill vacaticies. 

11. Each town sealer to have a set 
of standards. 

12. Sealers accountable to towns 
for preservation of standards. 

13. " Hundred weight,*' to be con* 
strued the net hundred. 

14. Public weighers, to weigh ac- 
cording to the preceding section. 

15. Who shall be deemed a pub- 
lic weigher ; his duty in weimingi 
and penalty for breach thereof. 

16. Salt, Indian com, wheat, &c, 
to be sold by weight, except, &c. 



1. The several avoirdupois and troy weights and balan- 
ces, procured from the government of the United States 
for this Commonwealth, by the commissioners appointed 
for that purpose, in the year one thousand eight hundred 
and thirty-five, and also all weights, measures, and balan- 
ces that have since been received from the said govern- 
ment, for the purpose of being used as standards, shall 
hereafler be used as the sole authorized public standard of 
weights and measures of the Commonwealth, and shall be 
in the care and custody of the treasurer of the Common- 
wealth. SL of 1847. c. 242, § I. 

2. The said balances, weights, and measures, shall be 
preserved by the treasurer, and used as public standards, 
and are as follows, namely : one half-bushel, one wine 
gallon, one wine quart, one wine pint, one wine half pint, 
one yard measure ; also, a set of avordupois weights, con- 
sisting of fifly, twenty-five, twenty, ten, five, four, three, 
two, one pounds, and from eight ounces down to one dram ; 
also, one set of troy wei^Vvla, ^toxcv ^ve thousand penny- 



WEIGHTS, MEASURES, AND BALANCES. 309 

weights down to half a grain, and from one pound down to 
the ten thousandth part of an ounce : and three sets of 
balances, lb. § 2. 

3. The seals, used by the various sealers of weights 
and measures, shall hereafter be as follows, to wit : by 
the treasurer of the Commonwealth, and his deputy, the 
letters C. M. ; by the county treasurers, the initial and 
final letters of their respective counties, followed by the 
letters Co. ; by town and city sealers, the name of their 
respective towns and cities, or such intelligible abbreviation 
thereof as the selectmen of the towns, or the mayor and 
aldermen of cities, may prescribe. lb, § 3. 

4. Each sealer of weights and measures, including the 
state deputy and county treasurer, shall receive a fee of three 
cents for every weight, measure, scale, beam, or balance, 
by him sealed, except platform-balances ; and a reasonable 
compensation for all repairs, alterations^ and adjustments 
thereof, which may be necessary for him to make. i6. § 4. 

5. Every sealer of weights and measures shall, in the 
month of May, annually, give public notice by advertise- 
ment in some newspaper, or posting up notifications in 
different parts of the town, for every inhabitant of his town 
or city, who uses weights and measures for the purpose of 
buying or selling, and for public weighers who have the 
same, to bring in their measures, weights, balances, scales, 
and beams, to be examined, adjusted, and sealed, and he 
shall forthwith adjust and seal all weights and measures 
brought to him for that purpose. And every person who 
shall presume to sell by any other weights, measures, 
scales, beams, or balances, than those which have been 
sealed as before provided, or as provided in the following 
section, shall forfeit and pay a sum not exceeding twenty 
dollars for every such offence ; one half to enure to the 
use of the town or city, the other to the complainant, lb, 
§ 5. R, 8, c. 30, § 16. 
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6. The sealers of every town and city shall go, once in 
every year, to every haynscale or platform-balance^ which 
cannot be readily removed, and try, adjust, and seal the 
same, for which he shall be entitled to a fee of one dollar 
and fifty cents for every such scale or platform-balance, 
weighing five thousand pounds and upwards ; and for ev^y 
scale or platform-balance, weighing less than five thousand 
pounds, he shall be entitled to a fee of fifty cents ; and all 
repairs and alterations, which it shall be necessary for him 
to make, shall be the subject of an additional charge. Any 
person using such scale or platform-balance, in buying or 
selling, that has not been so tried, adjusted, and sealed, at 
least once in every year, shall be subject to the same for- 
feiture as provided in the fiflh section, to be appropriated 
in the manner therein provided. And no sealer of -weights 
and measures, except for the purposes of this section, shall 
carry his standard of weights, measures, and scales, from 
one place to another, for the purpose of adjusting others 
within the town or city. lb. § 6. 

7. Every county treasurer shall, once at least in every 
ten yearSj^ at the expense of the county, have the county 
standards tried, adjusted, and sealed by the treasurer of 
the Commonwealth or his deputy ; and every town and 
eity sealer shall, once at least in fvve years, at the expense 
of the town or city, have the town or city standards tried, 
adjusted, and sealed by the treasurer of the county in which 
the sealer resides^ or by the treasurer of the Common- 
wealth or his deputy. And every treasurer or sealer, who 
shall refuse or neglect to have their standards sealed as 
herein provided, shall forfeit, to the use of the Common- 
wealth, a sum not exceeding fifly dollars. Ih, § 7. 

8. The treasurer of each county, and the treasurer of 
each town, shall keep, at the expense of such county, city, 
or town, respectively, a complete set of the said weights, 
iweasures, and balances, except the troy weight. Said 
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weights and measures shall be made of copper, cast brass, 
or cast iron ; the weights of four pounds, and all under 
that weight, to be made of brass ; the larger weights may 
be made of iron ; and all to <be turned and finished. The 
liquid and dry measures shall be made of durable thickness, 
and if made of brass or iron, shall be turned inside, and 
on the top edge or rim. The balances shall be made of 
brass, steel, or iron, and, in all- cades, the edges and bear- 
ings shall be of hardened steel or agate. The dry meas* 
ures to be made, in form and dimensions, ta conform to 
the aforesaid standard ; all to be proved, sealed, and mar- 
ked, by said standard as aforesaid. lb, §8. 

9. One or more suitable persons shall be annually ap 
pointed in each town, to be sealers of weights and meas* 
ures for such town. R. S. c. 30, § 12 

10. The selectmen may remove from office any sealer 
of weights and measures in their town, and may fill all va« 
cancies occasioned by such removal or otherwise. lb. § 
13. 

11. When any town shall vote to have more than one 
sealer of weights and measures, the treasurer of the town 
shall, at the expense thereof, procureand preserve the nec- 
essary additional seals, weights and measures before spec- 
ified ; so that each sealer in such town may have complete 
sets of the same. lb. § 14. 

12. Every sealer of weights and measures shall receive 
of the town treasurer the said town standards and seal, and 
shall give him a receipt therefor, expressing the condition 
in which the same may be ; and he shall be accountable 
to the town for the due preservation of the same in the like 
condition, until he shall re-deliver them to the treasurer. 
lb. § 15. 

13. When any commodities shall be sold by the hundred 
weight, it shall be understood to mean- the net weight of 
one hundred pounds avoirdupois ; and all coatraets ca>vl« 
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cerDing goods sold by weight shall be understood and 
construed accordingly. lb, § 25. 

14. Every public weigher of goods or commodities shall 
weigh the same, according to the provisious of the prece- 
ding section, and make his certificate accordingly. lb, 
§26. 

15. Every public weigher, who shall offend against the 
provisions of the preceding section, shall, for every such, 
offence, forfeit to the use of the town a sum not exceeding 
ten dollars ; and every weigher of goods or commodities, 
appointed by any town, and every weigher of goods or com- 
modities, for hire or reward, shall be deemed and taken to 
be a public weigher, so far as relates to the provisions of 
this and the preceding section, lb, § 27. 

16. No person shall sell any salt, Indian corn, wheat, 
rye, buck-wheat, barley or oats, unless the quantity so sold 
be first weighed ; and in order to ascertain the mean or 
true weight, the vender shall weigh ten measures at least 
in every hundred bushels sold, five measures at least in 
every fifty bushels sold, and two measures at least in every 
less quantity than fifly bushels sold ; and a bushel of salt 
Shall be deemed to be seventy pounds, a bushel of Indian 
corn or rye, fifly-six pounds, a bushel of barley or buck- 
wheat forty-six pounds, a bushel of oats thirty pounds, a 
bushel of wheat sixty pounds, as the standard weight and 
measure of the same in all purchases and sales thereof ; 
and every person, offending against the provisions of this 
section, shall, for every bushel of such salt and grain so 
sold, and in the like proportion for any greater or less quan- 
tity, forfeit the sum of two dollars, to be recovered in an 
action on the case to the sole use of any person who shall 
first prosecute therefor ; provided, that this section shall 
not be construed to extend to sales of any of the articles 
aforesaid, where the vender and purchaser shall appoint a 
third person t9 measure or ascertain the weight or quan- 
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lity of ihe same, or otherwise shall mutually agree thereon, 
nor to any sales of the articles aforesaid not exceedijQg ten 
bushels, where the purchaser shall not require the same to 
lie weighed. R S. ch, 28, § 199. 
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I . Towns may provide work'hous- 
es — persons who laay be committed 
thereto. 

^. Directors, masten, d&c, ol* 
work houses* 

3. OverseMof poor to be direct- 
ors, in ca»e, &c. 

4. Meetings of direclore. 

5. Towns may join in providing a 
work house in common. 

6. Joint board of directors of such 
houses. 

7. Each town to choose three of 
the directors. 

8. If any town neglects to choose 
directors, * the others to tak^ the 
whole charge. 

9. Quarterly and other meetings 
of the directors. 

10. Board may choose moderator 
and cterk. 

II. Board may make by-laws, 
&c. 

12. Board may allow compensa- 
tion to the master and assistants. 

13. Compensation to master, &c., 
to be paid by the towns interested. 



14. Remedy against towns neg- 
lecting to pay. 

15. Towns not to send more than 
their proportion, in case, 

16. Any town refusing to contri- 
bute to expenses, shall not use the 
work house. 

17. Each town may furnish ma- 
terials, &.C., for the persons commit- 
ted by its authority. 

18.*^ Masters to keen a register of 
persons committed, &.c. 

19. Controversies between the 
master and the overseers, how de- 
tennined. 

20. How persons duly committed 
may be discharged. 

*Z\s Persons committed, to be em- 
ployed<*>-<liscipline. 

22. Provision respecting foreign- 
ers committed. 

23. Profits and earnings, how to 
be appropriated. 

24. Work houses may be <iliscon- 
tinued. 

25. Construction of this chapter. 



1. Any town may erect or provide a work house, for the 
employment and support of tlie following description of 
persons, that is to say ; all poor and indigent persons that 
are maintained by, or receive alms from the town ,* all per- 
sons, who, being able of body to work, and not having es- 
tate or means otherwise to maintain themselves, refuse or 
neglect to work ; all persons, who live a dissolute, vagrant 
life, and exercise no ordinary calling or lawful business ; 
and all such persons, as spend their time aad ^x^\«Cs:^ v^ 
27 
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public houses, to the neglect of their proper business, or 
by otherwise misspending what they earn, to the impover- 
ishment of themselves and their families, are likely to be- 
come chargeable to the town or to the Commonwealth. R, 
8, cA. 16, §1. 

2. Every town, which has provided, or shall provide, a 
work house, may, at their annual meeting, choose three, 
five, seven, or more directors of such work house, who 
shall have the inspection and government thereof, with 
power to appoint a master and all necessary assistants, for 
the more immediate care and superintendence of the per- 
sons received or employed therein, lb, § 2. 

3. In all towns, where such directors of the work house 
shall not be specially chosen, the overseers of the poor 
shall be the directors thereof. lb, § 3. 

4. The said directors, once in every month, and at other 
times, as occasion may require, shall hold meetings, for 
the purpose of determining the most eligible mode of dis- 
charging the duties of their ofRce ; and, at their monthly 
meetings, they may make all needful orders and regula- 
tions, for the house under their charge ; and such orders 
and regulations. shall be binding until the next town meet- 
ing, and shall be submitted to such meeting, for the con- 
sideration of the inhabitants, and if approved by them, the 
said orders shall remain in force until revoked by the town. 
lb, §4, 

5. Any number of towns, that shall so agree, may, at 
their joint charge and for their common use, erect or pro- 
vide a work house, for the purposes before mentioned in 
this chapter, and may purchase land for the use of such 
house, lb, § 5. 

6. The ordering, governing, and repairing of any work 
house, erected or provided at the joint expense of two or 
more towns, and the appointing of a master, and necessary 
assistants, as well as the power of removing them from 
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their respective offices and trusts for misconduct^ incapaci- 
ty, or other sufficient cause, shall be vested in a joint board 
of directors, who shall, from year to year, be specially 
chosen by the several towns, at their annual meeting, lb. 

§6. 

7. Each of the towns, jointly interested in any work 
house, shall choose three members of the board of directors, 
provided for in the preceding section, unless all the towns 
so interested shall agree to choose a different number ; and, 
in case of the death of any such director, or of his removal 
from the town for which he was chosen, the vacancy may 
be supplied by such town at any legal meeting, lb, § 7, 

8. If any of the towns, jointly interested in any work 
house, shall neglect to choose their directors for said board, 
the directors, chosen by the other towns interested therein, 
shall have the whole charge of said house. lb. ^ 8. 

9. There shall be stated quarterly meetings of said joint 
board of directors, on the first Tuesday of the months of 
January, April, July, and October, to be held at the work 
house under their charge, for the purpose of inspecting the 
management and directing the business thereof; and meet- 
ings of the board may be called at any other time, by the 
overseers of the poor of any town interested in such house; 
they giving notice of the time and occasion thereof to the 
other members of the board, in such manner as shall have 
been agreed upon, at any stated meeting thereof, lb, § 9- 

10. The said joint board of directors, when duly assem- 
bled, may choose a moderator; and, at their first general 
meeting, after their election, they shall appoint a clerk, who 
shall be sworn to the faithful discharge of his trust, and 
shall record all votes and orders of the said board, lb. 
§10. 

11. The said joint board of directors, at any general 
quarterly meeting, provided one halfat least of all the mem- 
bers are present, shall have authority to make all x^-m^sw^- 
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ble orders and by-laws, not repugnant to the laws of the 
commonwealth, for the ordering and regulating the work 
house under their charge. /6. § 11. 

12. The said joint board of directors may also, at any 
such quarterly meeting, agree with the master and assist- 
ants, and order a suitable compensation for their services ; 
but all other matters, relating to any such work house, 
may be acted upon at any other meeting duly notified, pro- 
vided one third of the whole number of the board are 
present ; the doings of such last mentioned meetings be- 
ing subject, however, to be altered or revised at any general 
stated meeting. lb, ^ 12. 

13. The yearly compensation of the master and assist- 
ants in any work house, jointly provided as aforesaid, (in 
addition to the allowance hereafter provided in this chap- 
ter for their sei vices,) and also the expense of keeping the 
house in repair, shall be paid by the several towns inter- 
ested, in proportion to their state tax, at the time when the 
expense may have been incurred, or in such other propor- 
tion, as all the towns interested shall agree upon. lb, ^ 
13. 

14. If any town shall refuse or neglect to advance or re- 
imburse its proportion of the sums of money, mentioned in 
the preceding section, or of any other charges mentioned 
in this title, after the same shall have been adjusted by the 
joint board of directors, the same may be recovered of such 
delinquent town, in an action to be brought by any person, 
whom the said board shall in writing appoint for that pur- 
pose, lb, § 14. 

15. No greater number of persons, belonging to any town 
shall be received into a work house, jointly provided as 
aforesaid, than such town's proportion of such house, when 
the receiving of them will exclude or be inconvenient to 
such as belong to the other towns interested, lb, ^ 15. 

16. If any town, jointly interested in any work house. 
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shall refuse or neglect to provide its proportion of the 
necessary expenses of such house, or of the materials, im- 
plements, or other means of performing the work there re- 
quired, according to its agreement, or to the directions of 
the said joint board of directors, such town shall be de- 
prived of the privilege of sending any person thither, for 
so long time as it shall neglect or refuse to make such 
provision. lb, <J 16. 

17. In addition to the proportion of expenses and other 
things, mentioned in the preceding section, to be furnished 
jointly by any towns, each of such towns may furnish such 
other materials, and implements and means of work, as the 
overseers of the poor of such town may choose, for the 
employment of any person committed to such house ; and 
the master of the house shall receive such niaterials, im- 
plements and means of work, and keep them separate from 
those of the other towns, and shall be accountable to eadi 
town interested, as well for the cost, as for all profits and 
earnings, made by the labor of the persons committed to 
said house. 76. § 17. 

18. The master of each work house shall keep a regis* 
ter of the names of the persons committed, and of the 
towns to which they belong, with the time of their being 
received and discharged, and of their earnings respectively, 
to be submitted to the overseers of the poor of said towns, 
when they shall request it. lb, § 18. 

19. All controversies, between the masters of each work 
house and the overseers of the poor of any town, respects 
ing the accounts or other official doings of the masters, 
shall be determined by the directors of the house, at their 
general or quarterly meeting, lb, § 19. 

20. No person duly committed to the work house shall, 
within the time for which he was committed, be discharged, 
except by the police court, or the justice who made the 
commitment, or by the directors of iVi^ Vio^^^^^^"^ ^1?^^ 

27* 
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eral or quarterly meeting, or by the court of common pleas 
at any term held in the county where such house is, for 
good cause shown upon application for that purpose.* lb. 

31. Every person committed to any work house shall, if 
aUe to work, be kept diligently employed in labor darmg 
i the term of his commitment; and in case he shall be idle 
and not perform such reasonable task, or stint, afr may be 
assigned, or shall be stubborn and disorderly, shall be pun- 
ished according to the orders and regulations established 
by the directors of such house. A. § 21, 

22^ When any foreigner, or other person not haYingi his 
legal settlement in any town in this state, shall become 
idle or indigent, he may be committed to the work house 
provided for the use of such town, to be there empioyed, 
if able to labor, in the same manner, and subject to the 
same rules as the other persons there committed ; and the 
master of said house shall keep a true account of the 
charge of supporting such person, and shall exhibit the 
same once in every year to the General Court for allow- 
ance and payment; credit being therein given for the 
amount of such person's earnings. lb, § 22. 

23. Of the profits and earnings from the work of per- 
sons committed to any work house, one third part shall be 
appropriated to the support of the master, in addition to 
such annual salary as the directors of the house may think 
fit to allow him ; and the other two thirds, together with 
the stock remaining on hand, shall be disposed of as the 
overseers of the several towns shall think proper, either to 
the use [of their towns, or of the persons committed, or 
their families, lb, § 23. 

24. Any work house may be discontinued or may be 



*This provision, it is plain, does not refer to paupers, but to idlers, 
vagabonds, &c. committed to work houses by the courts or bv justices of 
thepeacc 
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appropriated to any other use, whenever the town or towns 
interested shall decide that it is expedient , and shall deter- 
mine so to do. lb. ^ 24. 

25. Nothing contained in this title shall be construed 
to affect any powers and privileges^ heretofore granted to 
any towns, or the overseers of the poor thereof, by an act 
specially relating to work houses erected in such towns* f 
Ih. % 25. 
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ASSESSORS. 

Notification to th* inhabUants to bring in listi of their poQ$ and estates. 

The inhabitants of the town of W — are hereby notified 
to bring in to the subscribers, assessors of said W — , on 

any day from to true lists of their polls and of 

all their estates both real and personal (not exempted from 
taxation) of which they were possessed on the first of May 

••«"">'• ^' S- ) Assessors of 



* T^' I Assesso 

if.] w- 



W— May 2, 1837. E 

Rules for Assessing Taxes, 

Affix against every person's name the number of his 
polls and also a correct and descriptive list of his taxable 
property. Cast six per cent, upon each man's property, 
and carry out the result in the columns marked '* reduced 
value,*' As there is no column for income, the value of 
every person's income should be added to his personal es- 
tate. Let these several columns be correctly footed, in 
order to ascertain the total amount of polls and estates in 
the town. 

Of the Poll Taxes. 

One sixth part of the whole sum to be raised by any tax 
should be set upon the polls, as near as can be done con- 
veniently, unless it exceeds one dollar and fifty cents, up- 
on an individual, in which case, that sum must be the poll 
tax, for city, town and county purposes, exclusive of the 
highway tax. 

Add together the town grant and the county tax, and 
divide the sum by 6. The quotient will be the sum to be 
assessed upon the polls ; divide this by the whole number 
of polls, and you have the tax upon each. 
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Of the Apportionment upon the Etstates, 
After subtracting the amount of the poll taxes from the 
gross amount of the money to be raised for the town and 
county, then apportion the balance upon the aggregate of 
property both real and personal, as contained in the totals 
of the columns marked '' reduced value," 

EXAMPLE. 

The town of W. appropriates $5000 to defray town 
charges, and their county tax is $1650. They have 1050 
polls ; and the gross amount of their valuation (including 
real, personal and income) is $2,500,000. Six per cent, 
upon this sum gives $150,000 as their reduced valuation. 
1. What sum is to be assessed upon a poll? 2. How 
much upon a reduced dollar in the valuation? 3. What 
is the tax of L. L. who has one poll, $30,000 in real, and 
$3000 in personal estate? — 
Answer to 1st question. 

Town grant 5,000 $ 

County tax 1 ,650 1050\ 1 108,33 / 1 ,05. ( on each 

/1050 V ( poll. 

6x6650 

) 1 108,33 58J13 

5250 



683 

Answer to 2d question. 
1050 polls at $1,05=$1 102.50. 
Deduct this sum from 6650. 1102.50=5547.50. 
which is to be averaged upon the estates, thus : — 
150,000 : 5547,50 : : 1 : 003,69 That is, 3 cents 6 mills 
450000 [and nine tenths of a mill 

[upon a dollar. 

1047500 
900000 



1475000 
1350000 



125000 
It will be perceived that the decimal might be pursued 
farther, but for practical purposes, we should assess 3 cents 
and 7 mills upon the dollar which produces a fraction over 
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the precise sum of $2.50. Thus $150,000x003,7 is== 
$5550.00.— 

This fraction is called the overlaying, and it is usual to 
have it much larger. But in no case must it exceed 5 per 
cent, upon the tax. 

Multiply each man's reduced valuation by 003,7 and 
you have his tax. 

Answer to 3d question. What is the tax of L. L. ? — 
Real estate, $30,000 at 6 per cent. is=$1800. 
Personal, 3,000 reduces to 180 3,7 

3,7 



1260 
540 



12600 
5400 

$66,60| Real 



6,66|0 6.66 Personal 
1.05 Poll 



$74.31 Total of tax. 

It is a more general method to form a scale or table as 
follows : — 

Cents 
10 



10,000 



1000 



100 



10,0 1,00 



11 370,00 



2| 740 



3{ 1110 



1480 



37,00 



74,00 



111,00 



148,00 



3,70j 0,37| 003,7| 000,37 



7,40| 0,74| 007,4| 000,74 



11,10| 1,10| Oil, 1| 001,14 



14,80| ],48| 014,8| 001,48 



1850 



185,00 



18,50 1 1,85| 018,5| 001,85 



6| 2220 



222,00 



22,20| 2,221 022,2| 002,22 



7| 2590 



259,00 



25,90| 2,59| 025,9| 002,59 



8| 2960 



296,00 



29,G0| 2,96| 029,6| 002,96 



9| 3330 



33,30| 3,33| 033,3| 003,33 



333,00| 

To know L. L's tax on real, 
we find $1000 pays 37.00 

$800 2960+60.60 
on personal $100 3.70 

$80 2.96 + 6.66 
1 poll pays 1.054-$74.31. 
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PARISH TAXES. 

The principle is precicely the same as in town taxes. 

To the valuation should be added the amount of real 
estate owned by the parishioner, in every other town in the 
Commonwealth. 

Warrant of Assessors to Collector. 

W. ss. To A. B. Collector of the town of W. in in the 
county of W , Greeting. 

In the name of the Commonwealth of Massachusetts 
you are hereby required by us the subscribers, assessors 
of said town to levy and collect of the seversd persons 
named in the list herewith committed to you, and of each 
one his respective proportion therein set down of the sum 

total of such list, the sum of it being* this town's 

proportion of a tax of granted by the last general 

court of said Commonwealth for defraying the necessary 
charges and expenses of the county aforesaid, and a tax 

of, voted and agreed upon by the town aforesaid at a 

meeting legally held for that purpose, on the day of 

last for defraying the necessary charges and expenses 

thereof; together with the sum of being theoverlay- 

ings on said taxes, and also a further sum of for de- 
ficiencies in the highway taxes of the last year. 

And you are to complete and make up an account of the 
collection of the whole sum, and transmit and pay over the 
same as follows — to wit — to A. C. Esq. treasurer of the 
county aforesaid, or his successor in that office, on or be- 
fore the day of f next the sum of , to A. 

B. treasurer of said town or his successor in that oflSce, 
on or before the day of next, the sum of .J 

And if any person shall refuse or neglect upon demand 
by you made to pay the sum he is assessed in said list, you 
are to distrain the goods of such person to the value there- 
of, and the goods so distrained to keep at the expense of 
the owner for the space of four days at the least, and to 
sell the same within seven days afler the seizure by pub- 

* If there are more collectors than one, say " a part of this town's pro- 
portion," &c. 

t Insert the day mentioned in the warrant from the county commis- 
sioners. 

I Should the collector be treasurer, he may be directed to deposit the 
sums collected lor town taxes, or hold them subject to the ordec <^t v&- 
lectmen. 
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lie auction for the payment of the tax and the charges of 
keeping and of the sale ; first giving notice of such saJe 
by posting up a notification thereof, in some public place 
in the town forty-eight hours at least before the sale. If 
the distress shall be sold for more than the tax and the 
charges of keeping the same and making the sale, you are 
to return the surplus to the owner on demand with an ac- 
count in writing of the sale and charges. If any person 
shall refuse or neglect for fourteen days after demand there- 
of made to pay his tax, and you cannot find sufficient goods 
upon which it may be levied, besides tools or implements 
necessary for his trade or occupation, beasts of the plough 
necessary for the cultivation of his improved lands, military 
arms, utensils for house-keeping necessary for upholding 
life, and bedding, and apparel necessary for himself and 
family, you are to take the body of such person and com* 
mit him to prison, there to remain until he shall pay the 
tax and charges of cofhmitment, and imprisonment, or be 
otherwise discharged by order of law. 

Given under our hands by virtue of a warrant from the 
Commissioners of the county aforesaid, and the vote of said 

town passed on the day aforesaid this day of in 

the year eighteen hundred and 



A. B. ) 
C. D. } 
E. F. j 



A ssessors 
of 
W— . 



$ cts. 

County Tax ^ — ^ 

Town Tax 

Overlaying 

Highway deficiencies 



The form of the tax list is given on page 45. 

CertificcUe of the AssessnterU of County Tax to be returned t o County 

Treasurer. 

Pursuant to a warrant from the County Commissioners 
of Worcester County, dated the day of in the 

year 183 We have assessed the polls and estates of 

the inhabitants of the Town of the sum of 

and have committed lists thereof, to the Collector of said 
Town, viz : — to with warrant in 

due form of law, for collecting and paying in the same to 
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Treasurer of said County, or his successor in office, 
on or before the* day of next, ensuing. 

In witness whereof, we have hereunto set our hands, at 
this day of in the year 183 



A. B. ) 
C. D. } 
E. F. j 



Assessors. 



Certificate of Assessment of Taxas to Sdectmen and Treamr&r. 

To the Town Treasurer and to the Selectmen of the 
town of S. 

We have assessed upon the polls and estates of the 
town of S the sums following, which we have com- 
mitted to S. H. Collector of said town, with a warrant for 
collecting the same in due form of law. 

state Tax, 214 : 75 N. W. ) Assessors of 

Connty Tax, 144 : 14 L. R. \ the Town 

Town Grant, 3200 : 00 M. S. ) o/" S . 

Overlaying upon 

all the Taxes, 94 : 90 

Highway deficiencies, 19:40 

3314:30-1- 

$3669:19 
S , Sept, 1, 18 . 

Warrant of parish assessors to parish eottector. 

W. 55. To A. B. Treasurer and Collector of taxes 
for the 2d parish of W. in said county, Greeting. 

In the name of the Commonwealth of Massachusetts, 
you are required to levy and collect of the several persons 
named in the list herewith committed unto you, and of 
each one his respective proportion therein set down, of the 
sum total of such list, it being a tax of granted and 

agreed upon by said parish, at their meeting held for that 
purpose on the day of last by adjournment from 

the day of ^ last, together with the sum of being 
the overlayings on said taxes, and you are to make up and 
complete an account of the whole of said sums and pay 
over the same to the assessors of said parish or their order 
on or before the day of next. 

And if any person shall refuse or neglect to pay the 
sums so assessed, upon demand, you are to distrain the 
goods of such person to the value thereof, and the distress 

* Insert the day in the warrant of the oommiBiionen. 
28 



996 APPENDIX. 

SO taken to keep, for the space of four days at the leasts at 
the cost 4ind charge of the owner ; and to sell the distress 
so taken within seven days from the time of taking the 
same, by public auction, for the payment thereof, and the 
charges of keeping, and of the sale ; first giving notice of 
such sale by posting up a notification thereof in some pub- 
lic place in said town, forty-eight hours at least, before the 
sale ; and if the distress shall be sold for more than the 
tax, and charges of keeping the distress and making the 
sale, you are to return the surplus to the owner upon de- 
mand, with an account in writing of the sale and charges. 

And if any person shall refuse or neglect, for fourteen 
days aAer demand thereof made, to pay his tax, and you 
cannot find sufficient goods, upon which it may be levied, 
besides the tools or implements necessary for his trade or 
occupation ; beasts of the plough necessary for the culti- 
vation of his improved lands ; military arms, utensils for 
house-keeping necessary for upholding life, and bedding 
and apparel necessary for himself and family, you are to 
take the body of such person, and him commit unto the 
common goal of the county aforesaid, there to remain un- 
til he pay the same, and charges of commitment, or be 
otherwise discharged by order of law. 

Given under our hands by virtue of the vote of said par- 
ish, passed on the day of last, this 

day of in the year of our Lord one thousand 

eight hundred and 

A. M. \ Assessors of the 

E. C. > parish in 

F. W. P. ) the town of W. 
Tax $3500,00 

Overlayings 174,21 



$3674,21 

CommitmefU of the Highway tax to the Surveyor of Highways, 

To A. B. one of the Surveyors of Highways of the town 
ofW. 

The following is the bill of the highway taxes of the per- 
sons against whose names they are set, and which you are 
directed to have expended in work and materials upon the 
highways, town ways and bridges within the limits assigned 
to you by the assessors or selectmen, as the case may be. 
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You are to give reasonable notice to each person herein 
named of the sum he is assessed to highways and town 
ways, and also seven days' notice of the times and places 
you may appoint for providing materials and working on 
said highways and town ways in your district. 

You are to cause one half at least of said sums to be eit- 
pended before the first day of July next. You are to ex- 
hibit this tax bill to the Selectmen on the first Monday of 
July and also at the expiration of your term of oflSce, and 
at those times respectively to render an account of all 
moneys by you expended : — You will allow for work at the 
following rates — {insert the provisions of the vote of the 
town.) 

HIGHWAY TAX. 



No of 
Polls. 



Poll 
Tax. 



Real. 



Personal. 



Total. 



A.B.\ 1 I : 55 I 9 : 70 

Given under our hands this 



5:40 



16:65] 

— day of 183 

M. T. \ Assessors 
L. R. } of 
M. S. j W. 



JPIfrm of Warrant to aeoompany ths Usi wkett- the Eighumy S urv ey ors ' tu^ 
aiuhorised by towns to collect the Highway Taxes not 

worked out, 

W. 55. To A. B. a Highway Surveyor of the town of 
S. in the county of W , Greeting. 

In the name of the Commonwealth of Massachusetts ; 
you are required to collect of the several persons named in 
the list herewith committed to you, each one his respective 
proportion therein set down, of the sum of dollars^ 
voted by the inhabitants of said town on the day of 



last, for repairing the highways, town way & and bridg- 
es in said town. 

You first having given reasonable notice to each peraon 
herein named of the sum he is assessed to highways^ and 
town ways, and also seven days' notice of the time» and 
places you may appoint for providing materials and work- 
ing on the highways and town ways within the limits of 
the district assigned to you by the assessors (or selectmen) 
for the present year. 

You are to allow the several persons for work and labor 
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according to the vote of the town as follows to wit : (insert 
the provisions of the vote of the town) you are to cause 
one half of said sum at least to be expended as aforesaid 
on or before the first day of July next. 

And you are to exhibit this warrant, with your doings 
thereon, to the selectmen on the first Monday of July next, 
and also at the expiration of your term of office, and at 
those times respectively to render an account of all moneys 
by you expended on the highways and town ways. You 
are also to complete and make up an account of your col- 
lections of the whole sum on or before the day of . 

And if any person shall refuse or, &c. (the conclusion is 
the same from this point as the warrant to coliectx>rs.) 

Given under our hands, this day of in the 

year A. B. ) Assessors 

of 



A. IS. ) Asses 
C. D. } of 

E. F. j S. 



Jfotice to be posted by Assessors of discount on taxes. 

The assessors of the town of B. give notice that they 
have delivered to C. D. Collector of taxes, a correct list of 
the taxes, together with a warrant in due form of law for 
collecting the same, and that by a vote of the town, to all 
persons who shall voluntarily pay the collector at his of- 
fice, a discount will be made on their taxes as follows : 
To such as pay within 30 days, per cent. 

within 60 days, per cent. 
within 120 days, per cent. 

J. S. \ Assessors of 

B , May , 18 — X. Y. \ the town of 

Z. Q.j B . 



Assignment of limits to Highway Surveyors. 

To A. B. one of the Surveyors of Highways for the town 
of W. 

The limits of the district, the highways, town ways and 
bridges which are to be kept in repair by you for the pres- 
ent year, are as follows, to wit, (insert the bounds.) 

W , April , 18 . C. d! i A^essors of 

E. T. j ^ 
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AUCTIONEERS. 

It is unnecessary here to insert any form of their ap- 
pointment, and mode of keeping their accounts, as no cor- 
rect accountant can mistake in this matter. For the forms 
of their bonds and returns to the state treasurer, blanks 
are furnished at the treasury office, and none others are 
received there. 

Oath to Be annexed to account. 

I, A. B. do solemnly swear that the above account by 
me subscribed is true, that I have carefully examined all 
my entries and memorandums of sales by auction and oth- 
erwise, and that the said account exhibits the whole 
amount thereof which is liable by law to pay a tax, 

A. B. Auctioneer. 

W — ss. 18 — '. Personally appeared the above named 
A. B. and made oath to the above declaration by him sub- 
scribed. Before me, Justice of Peace. 

COLLECTORS. 

Form ofBondtobegwen by eoBeetor when he is also town treasurer. 

Know all men by these presents, that we, A. B. of W. 
in the county of W. and Commonwealth of Massachusetts 
as principal, and C. D., E. F. of said W. as sureties, are 
holden and firmly bound to said town of or its cer- 
tain attorney, in the sum of dollars, for the payment 
of which well and truly to-be made, we bind ourselves and 
our heirs, executors and administrators firmly by these 
presents. Sealed with our seals and dated this— day of 
in the year . 

The condition of this obligation* is such that whereas 
the said A. B. has been chosen Treasurer and Collector 
of Taxes for said town of W. for the current year, and 
has accepted those offices and been duly sworn to the dis- 
charge of their respective duties, now if the said A. B, 
shall as treasurer and collector as aforesaid, faithfully col- 
lect, account for, and pay over all the taxes which he shall 
be legally required to collect, and also with diligence and 
fidelity discharge all the other legal duties of the aforesaid 

*The condition of tho above bond may easily be altered to suit the coa^ 
of ccUector when not treasurer. 

28* 
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cfiees, then this obligation shall be void^ otherwise it shaU 
nmain in full force and virtue. A. B. (l. s.) 

Signed^ sealed and delivered^ C. D. (h. s.) 

in presence of £. F. (l. b.) • 

Advertisement of Landt to he soldfbv thepofmetU iff 2iufts. 

The pr(^rietor8 of the folloviring tracts of land in the 
town of S. in the county of W. are notified that the same 
are taxed in the tax list committed to the subscriber, the 
collector of taxes for said town of S« for the year eighteen 

hundred and as follows, 

. John Doe — the dwelling-house occupied by him in the 
Tillage of S. with about one acre of land — ^the store nearly 
opposite said house now occupied by J9. and B. as a gro- 
cery store, with about an half acre of land. The amount of 
tax on the dwelling-house is six dollars and fifty cents, on 
the store four dollars and twenty-fire cents. 

•Richard Roe. 

And if no person shall appear to discharge said taxes 

on or before the — day of next at — o'clock in the 

forenoon (or afternoon) I shall proceed to sell at , 

{place of sale) by public auction, so much of said respec- 
tive tracts of land as shall be sufficient to discharge said 
taxes and all necessary intervening charges. 

S. 184-. A. B. Collector of S. 

Deed by a Collector of lands sold for taxes. 

To all lo whom these presents shall come : I, A. B. a 
collector of taxes for the town of C. in the county of W. 
and Commonwealth of Massachusetts, for the year one 
thousand eight hundred and legally chosen and 
sworn, send Greeting. Whereas the assessors of the 
town of C. aforesaid have assessed C. D. of F , the 

sum of for a tax as a proprietor of land in said C. in 
the list of assessments they have committed to me to col- 
lect, and whereas no person has appeared to discharge the 
said tax although on the day of last past, I de- 
manded payment of the said tax of said C. D. the owner of 
said estate, and although I have advertised the said estate, 
three weeks successively in the W. P. a newspaper printed 
in the county aforesaid, and posted the same advertisement 
three weeks before the sale, on the premises, and in the 

♦As before. 
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following public places in said town of C. to wit : tlkr ipi- 
gle Hotel kept by A. H. and the Post office. — Therefmre 
know ye, that I the said A. B. collector of taxes as afore- 
said, in consideration of the sum of (said sum being 

the price for which the estate was sold,) to me paid for 
discharging the said taxes and necessary intervening 
charges, by G. H. of said C. in the county of W., do 
hereby give, grant, sell, and convey to the said G. H. and 
his heirs and assigns forever, the following described real 
estate, being a part of the lot taxed as aforesaid, viz. (c7e- 
seription) the same having been struck off to the said G. 
H. the highest bidder therefor, at a public auction notified 
and held at the house of O. P. in said C. on the — day 

of . To have'and to hold the same to the said G. H. 

and his heirs and assigns forever, to his and their use for- 
ever ; subject however to the right of redemption of the 
owner thereof, or his heirs and assigns, at any time within 
two years from the time of sale as aforesaid. And I cov- 
enant with the said G. H. his heirs and assigns, that I 
gave notice of the intended sale of the said lands accor- 
ding to law, and that I have observed the directions of the 
law in all respects in the premises. Jn witness whereof I 

do hereunto set my hand and seal this day of in 

the year eighteen hundred and . 

Signed sealed and delivered 

in presence of A. B. (l. s.) 

Form of Account to be made tohere CoUsctor sells a distress taken for the 

payment of Taxes, 

Account of the sate of a lot of Hay belonging to S. L. 
of S. taken, distrained, aud sold by me, for the payment 
of his taxes, in the bills committed to me to collect, for 
the year . 

25 cwt. Hay, sold to C. M. for 19,80 

S. L.*s county, and town Tax. 

Poll, 149 

Eeal, 6 40 

Personal, 3 30 $1119 

Charges, 

Travel, 5 miles, ... 020. , 

Gomraissionn, at 4 per ct. .0 44 

Carting the hay, ... 1 75 

Weighing, 25 

Loading the bav, ... 50 

Advertising ani selling, . 50 3 69 15 88 

Surplus money returned to S. L. $3 92 

S . 18—. B. F. Colkctor of S^ 
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{fHf^/teat0toUwuuUi^r<mthseapifofatV€urmato6egUfen to the Ksqter 
of a PrisoOf whtn a person is eommiUedfor Taxes, 

P , 18—. 

I hereby certify^ that is the sum which A. B. 

now committed to prison, is to pay, as his proportion of 
the assessment within mentioned, and that upon his having 
neglected payment for fourteen days, and for want of 
goods whereof to make distress, I have taken his body. 
The cost of taking and committing is -^^— 

G. W. Collector. 

Form oj Return to be furnished hy the CoUeetor to the Selectmen to enaiU 

them to make a list of Voters, 

The following is an accurate list of all persons from 
whom I have received a state or county tax since the date 
of my last return. 

A. B. 

C. D. &c. £. F. Collector. 

CONSTABLES. 

Tht manner of notifying Toton Meetings or Parish Meetings must 
he such as the toton or Parish may order. The proper vufde is te 
post up attested copies of the Warranty and to preserve the origi- 
nal, to be returned to the Toton Meetings, or Parish Meeting. 

Form of return on Warrant, 

W , ss, March — , 18 — . 

I have served the within warrant by posting up attested 
copies of the same at each of the public meeting-houses in 
said town, fourteen days before the time of holding this 
meeting. M . B. Constable of W. 

When any mode of notifying the meeting is prescribed 
by a town or parish a compliance with that mode should 
be stated in the return. 

Kotiflcation to a person dravm as a Juryman, 

E. ss. To A. B. of B. 

You are hereby notified that on the day of 

instant, you was drawn to serve as a Juror, at the 
Court of Common Pleas, to be holden at S. within and 
for said county, on the day of , and you are 

notified to attend said Court on the day of its sittings 

at o'clock.* M. B. Constable of A. 



* Insert the day and hour stated in the venire. 
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Beturn on a venire for the appointment of Jurors. 

Worcester f ss, I notified the Selectmen and Town 
Clerk of said Town of to meet as within directed, and 
draw a Traverse Juror, to ser^e at the Court within named ; 
and on the 

day of A. D. 183 , was 

drawn as such Juror ; and on the 

day of A. D. 183 , I summoned 

him to appear and attend the said Court accordingly. 

!Const(d>le of 
said Town. 
Fees, Service, $0 25 

Travel, mileiJ, 



Constables will be particular to insert the date, in the 
blank returns, which should be the date of the drawing of 
the Jurors ; and the time when they were notified is of no 
consequence in the above return, if it appears to have been 
done four days previous to the sitting of their Court. 

The other duties of Constables, the forms of the returns, 
&c. being the same both in civil and criminal actions with 
those of Sheriffs, it has not been thought advisable to in- 
cumber this work with them. 

ENGINEMEN. 

Jlppointment, 

The Selectmen of the town of B. hereby appoint A. 
B. C. D. E. F. &c. to be enginemen within said 

town, during the pleasure of the Selectmen, and they are 
to be attached to Engine No. 3. 
. Given under onr hands this day of 18 

(Selectmen 
ofB . 

Certificate to the MUitia Officers. 

To Capt. 

The Selectmen of the town of B. hereby certify that the 
following persons who reside within your company bounds, 
have been duly appointed by us this day as Enginemen, 
within said town, viz. A. B. C, &c. 



B. 18—. 1 QfR. 



1 



Selectmen 



334 APPENDIX. 



FENCE VIEWERS. 

Rtquest of the owner of a lot of land to the Fence Viewers^ to sur- 
vey the fence between his land and an adjoining- close. 

To N. W. and J. P. two Fence Viewers of the town of S. 
The fence between ray land and that of R. H. in said S. 
is insufficient : this is to request you to survey the same, 
and to direct him to repair or rebuild it. I. G. 

S. 18—. 

J^otice to the adverse party. 

To R. H. of S. 

I. G. of said S. has complained to us, two of the Fence 
Viewers of said town, duly chosen and sworn, that the 
fence between his lot and yours adjoining, in S. is insuffi- 
cient, and has requested us to surrey said fence, that you 
may be directed to repair the same. You are hereby no- 
tified that we shall proceed to the survey to-morrow at nine 
o'clock, A. M. 

S. 18—. 

N. W. ) Fence 
J. P. J Viewers. 
Award of the Fence Viewers. 

To R. H. of S. 

Having surveyed the fence between your enclosure and 
that of I. G. in said S. which of right you ought to main- 
tain, and having found said fence out of repair and insuf- 
ficient — we hereby direct you to repair or rebuild said 
fence in days from the date hereof 

S. 18—. N. W. \ Fence Viewers of 

J. P. / the Town of S. 

.Appraisal of the said fence, built by the complainant^ when the occu- 
pant of the adjoining lot has neglected to comply with the direc- 
tions of the Fence Viewers. 

The undersigned, two Fence Viewers of the town of S. 
duly chosen and sworn, having heretofore surveyed a cer- 
tain fence, between the inclosure of I. G. and R. H. in 
said S. and afler having adjudged the same to be insuffi- 
cient and illegal, did order and direct that the said R. H. 
should repair or rebuild the same within days from 

the date of our order, and the said R. H. not having com- 
plied with said order the said I. G. at his own proper costs 
and charge has repaired and rebuilt the same — and we 
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now appraise the said fence at the sum of dollars, — 

And we certify that our fees for attending that service are 
as follows : — 

For viewing said fence. 

For appraising the same. 

Paid us by the said I. G. 

J ' p * > JFence Viewers. 

S , , 18 . 

Notice of Fence Viewers an application of a party token the right of 
occupants in Partition Fence is in dispute. 

To . 

M. N. has represented to us the subscribers, two of the 

Fence Viewers of the town of P. duly chosen and sworn, 

that a controversy has arisen between him and you, re* 

specting your several rights in the partition fence between 

your land and his, (or the land occupied by him and you, 

at or, from , to , as the case may be,) 

and has made application to us on that account; we do 

therefore hereby notify you, that we shall be at on 

the day of , at o'clock in the 

noon» to assign to each party his share of said fence, 

when and where you will attend if you think fit. 

Dated, 18— J. B. 

J. D. 

Award of Fence Viewers in last ease. 

Whereas a controversy has arisen between A. B. of 
and C. D. of , about their respective rights in a par- 

tition fence in the line between their lands (or farms,) at 
, (or from to ) we the suscribers. Fence 
Viewers of the town of F. duly chosen and sworn, having, 
on the application of the said A. B. (and after having given 
due notice to the said C. D.) viewed the premises and duly 
considered the matter in dispute, have assigned, and do 
hereby assign to each of the said parties his share of said 
fence, as follows, viz. 

The said A. B. shall build and keep in repair, a good 
and sufficient fence from , or, from to And the 
said C. D shall build and keep in repair a like fence on 
the other part of said line, viz, from to . And each 
party is to erect (or repair,) his part of said fence within 
days from the date hereof. 
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Given under our hands at said F. this day of 

18—. J. B. 

J. D. 

A'aiice of Fence Viewers on application of a parly whose land is 
divided from another's by a brook, river, pond, or creek. 

To of 

M. N. of , has represented to us the subscribers, 
Fence Viewers of the town of F. that you refuse to join 
with him, (or, that you and he cannot agree, cls the case 
may be) in making a partition fence between your land 
and his, (or, between the lands occupied by him and yon, 
the same being bounded or divided by a pond, river, brook, 
or creek, as the case may be) and has therefore made ap- 
plication to us to view the same, and determine thereupon ; 
we therefore hereby give you notice that we shall attend 
that service on the day of , at o'clock, 

when and where you will be present, if you see fit. 

Dated the day of 18 . 

J. B. 
J. D. 

Determination of Fence Viewers as to a Partition Fence on the lands 
of different persons, bounded or divided by a river, brook, pond, 
or creek. 

It has been represented to us, the subscribers, two of 
the Fence Viewers of the town of F. duly chosen and 
sworn, by A. B. of , whose land is bounded or divided 
from the land of CD. (or, occupied by C. D.) that the 
said C. D. hath refused to join with him , (or, that 
they could not agree in making a partition fence, as the 
case may be,) and the said A. B. having applied to us to 
view the same and determine thereupon, we have, after 
giving due notice to the said G. D. attended that service, 
and do determine, that the said pond, river, brook, or 
creek, does not answer the purpose of a sufficient fence, 
{or as the case may be) and that it is impracticable to fence 
at the boundary line, we therefore determine that said 
fence shall be set up as follows, viz. And that the 

said A. B. shall build and maintain , and the said C. 
D. shall build and maintain . 

Given under our hands, this day of 18 . 

j' jv' > Fence Viewers, 



APPENDIX. 337 

Application to Fence Viewers f by a party owning land which had 
been improved in common with another occujmnt, for a division of 
the same. 

To J. B. and J. D. two of the fence viewers of the town 

ofF. 

C. D. and myself, having heretofore improved our lands 
in common, I am desirous to have a partition fence be- 
tween my lot at and that of C. D. (or now occupied 
by C. D.^ and to improve my part in severalty, and he has 
refused, (or neglected) to divide the line where the fence 
ought to be built : I do therefore request that you would 
divide the same, and assign to each party his share there- 
of, according to law. A. B. 

Dated . , 18 ' . 

Notice of Fence Viewers to a party ^ on the application of another 
with whom he had improved in common^ and is desirous to im- 
prove in severalty. 

To C. D. of 

A. B. of F. has represented to us, the subscribers. Fence 
Viewers of said town of F. that he is desirous of having a 
partition fence between his land at , and yours, which 
you have hitherto improved in common, and to improve his 
part in severalty, and that you refuse (or neglect) to divide 
the line where such fence ought to be built, and hath there- 
fore requested us'^to divide and assign the same. This is 
therefore to give you notice that we shall attend that ser- 
vice at , on the day of , at of the clock 
in the noon, when and where you may be present, if 
you see fit. J. B. 

J. D. 

Dated the day of 18 . 

Fence Viewers' assignment of a Division Fence between two persons 
who had before improved their lands in common. 

Whereas A. B. of F. hath represented to us, the sub- 
scribers, two of the Fence Viewers of said town, duly cho- 
sen and sworn, that he is desirous of improving in sever- 
alty, a certain parcel of land, [here describe the same] 
which he hath hitherto improved in common with , 

(a certain piece, &c. belonging to C. D.) and to have a 
partition fence between them, and that the said C. D. hath 
refused [or neglected] to divide the line where the fence 
ought to be built, and hath therefore requested us to dviv^^ 

29 
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the same, and to assign to each party his share thereof^ ac- 
cording to law. 

We therefore, having given due notice to the said C. D. 
have divided and assigned the said line, as follows, viz : 

The said A. B. shall build and maintain a fence on the 
line running from to 

And the said C. D. shall build and maintain a fence on 
the other part of said line, viz. from to . And the 
parties are to erect said fence in days from the date 

hereof. 

Given linder our hands this day of 18 . 

J. B. 
J. D. 

Fence Viewers' appraisement of the value of a Partition Fence. 

We the subscribers. Fence Viewers of the town of F. 
duly chosen and sworn, having been requested by A. B. to 
appraise his part of a partition fence, between his lands at 
, which have been under improvement, but which he 
now chooses to lay in common, and land of have viewed 
the same, and do determine the value of the same to be . 

J. B. 
J. D. 
Dated day of 18 . 

Agreement hetioeen two parties owning contiguous lots to divide tk§ 
fence between them without the intervention of Fence Viewers. 

This memorandum of an agreement made this day 
of in the year by and between T. H. B of S. on 

the one part, and D. F. M. of S. on the other part, Wit- 
NESSETH, That whereas there is a division fence needed 
on the line that divides the B. pasture of the said T. H. 
B. and N. lot of the said D. F. M. in said S. it is now a- 
greed that the northerly half of said fence shall be erected 
and supported by said T. H. B. and the southerly half 
thereof by the said D. F. M. And this agreement being re- 
corded in the office of the Town Clerk of the said town 
of S. shall be perpetually binding upon the several owners 
of the said lots, their heirs and assigns forever. 

Witness our hands and seals, the day and year aforesaid. 



Attesty T. H. B. 

E. P. D. F. M. 



iL. 8.) 
L. 8) 
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FIELD DRIVERS AND IMPOUNDING. 

JSTotice to be given when a beast impounded is taken up doing dam- 

age J and the oicner is known. 

S , May 18 . 

To Mr. W. of F. 

I have this day taken up and impounded, in the town 
pound, under the care of R. H. pound keeper, one white 
horse belonging to you, found doing damage in the inclo- 
sure of N. W. and for that cause said horse is impounded. 

D. N. JFHeld Driver of the town of S, 

When taken up for running at large. 

S , May 18 . 
To Mr. W. of S. , 

I have this day taken up and impounded,in the town pounds 
under the care of R. H. pound keeper^ one bay horse, be- 
longing to you, found running at large, without a keeper, 
upon a public highway, within said town ; and for that cause 
said horse is impounded. D. N. I^eld Driver of S. 

Memorandum to be left with Pound Keeper, 

To R. H. keeper of the town pound, in the town of S. 

I have this day taken up and impounded, in the town 
pound under your care, one white horse, the property of 
W. F. of said S. found doing damage in the inclosure of 
N. W. The damage demanded is and charges of feed- 
ing 

D. N. Field Driver. 

S ,18 . 

If found at large ^ then say ^ found running at large 
without a keeper J upon the public highway ^ in said town J* 

Jiotiee (in case the evmer is unknown) to be posted up in some pt^ 
lie places loithin the tovm, and in such adjoining towns as are 
within four miles. 

Taken up this day, (doing damage in the inclosure of 
J. R.) and impounded in the town pound in P. one red Cow^ 
with short horns, the owner of which is unknown. 

A. B. Field Driver. 
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OVERSEERS OF THE POOR. 

Notice from the town of T where a person is in Distress to the town 

of S. where he is lawfully settled. 

To the Overseers of the Poor of the town of S. 

Gentlemen — S. R. and his wife, whose lawful settlement 
is in S. are now in this town, sick and in need of assistance. 
We have furnished them relief to the amount of dol' 

lars, which you are requested to pay, and to cause the re- 
moval of said paupers, as they are now the proper charge 
of your town. Yours, &c. 

T — , 18 ) Overseers of the 

> Poor of the town 

U/t/ 

A denial of Settlement^ in answer to the above. 

To Overseers of the poor of the town of S. 

Gentlemen — Your letter of the - instant respecting the 
support of S. R. and wife, was duly received. Upion in- 
quiry, we are satisfied that this town is not the place of 
lawful settlement of the said S. R. and wife. We cannot 
therefore cause their removal, nor contribute towards their 
support. 

Yours with respect, 

S — 18 — \ Overseers of the 

> Poor of the town 
)ofS. 

Complaint to a Justice of the Peace ^ and application for the removal 
of a Poor Person not belonging to the Commonwealth, to another 
State J or to a place beyond the sea. 

To R. B. Justice of the Peace within and lor the coun- 
ty of W. 

Complain B. T., P. W. and S. M. Overseers of the Poor 
of the town of , that they have been obliged to pro- 

vide for the relief and support of one , a poor person 
now residing in said town, who has no lawful settlement 
within this Commonwealth, but belongs to , and 

that the said still stands in need of relief, and will be 
of further expense to said town. They therefore pray that 
a warrant may be issued for removing the said to the 

said , according to the provisions of the statutes. 
Dated, dtc. B. T. 

P. W. 
S. M. 
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Complaint against the kindred of a pauper, to compel them to cott' 

tribute towards his mmntenance. 

To the honorable the Justices of the C. C. Pleas, to 

be held, &.c. 

The inhabitants of the town of R. in the county of W* 
complain and inform the court, that A. B. of said R. la- 
borer, is a poor and indigent person, and for a long time 
heretofore has been wholly supported by the said town of 
R. at their proper charge, the said town of R. being the 
place of lawful settlement of said A. B. ; and that they 
have expended, for the support and maintenance of the said 
A. B. within six months last past, the sum of , as by 
the bill of particulars hereto annexed, appears. — And your 
Complainants would further inform this Court that C. B. 
and O. B. of S. in said county, yeomen, are kindred of 
said pauper, in the degree of children by consanguinity, be- 
ing within the state, and of sufficient ability to support 
said A. B. or to contribute to his maintenance. 

Wherefore your Complainants pray that this Court would 
assess and apportion the aforesaid sum of , expended 
by the said inhabitants of R. for the support of said A. B. 
to the time of exhibiting this complaint, upon the said C. B. 
and O. B. in such proportions as the court may adjudge 
reasonable, according to their several ability — together 
with the costs of this complaint. 

And also that said court would assess and apportion up- 
on the aforesaid C. B. and O. B. such further reasonable 
sum as may be expended for the support and maintenance 
of the said A. B. from the time aforesaid to the time of 
making said assessment. 

And also that this court would further assess and appor- 
tion upon the said C. B. and O. B. such weekly sum as 
they shall judge sufficient for the future support of said pau- 
per, to be paid quarterly to the inhabitants of the town of 
R. aforesaid, together with costs. 

Dated at R. aforesaid, this day of > in the year 

of our Lord 

The inhabitants of the town of R. by 

L. M. 1 Overseer of 
N. O. > the poor of 
P. Or. ) said towiL. 

29* 
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Form of an Indenture for Overseers of the Poor to bind out the 

child of a poor person. 

This indenture, made on the day of , by and 

between A. B. and C. Overseers of the Poor of the town 
of W. in the county of M. on the one part, and D. of said 
W. printer on the other part, Witnesseth. 

That the said overseers of the poor have bound and do 
hereby bind £. a minor son of F. a poor person, residing 
in said town, lawfully settled therein, and having become 
actually chargeable thereto, unto the said D. as an appren- 
tice, to learn the art, trade, or calling of a printer, [or as 
servant, to be employed in any lawful work or labor,] and 
with him the said D. to serve from the day of the date here- 
of until the day of , when the said minor will be of 
the age of twenty-one years ; during all which time the 
said apprentice [or servant] his said master shall faithfully 
serve. 

And the said D. covenants, on his behalf, to teach and 
instruct, or cause the said apprentice [or servant] to be 
faithfully ttught or instructed in the aforesaid trade or 
calling, and during all said term the said D. shall provide 
for said apprentice [or servant] suitable boarding, lodging, 
clothing, nursing, attendance, and other necessaries, for 
his comfortable support in sickness and health. 

And the said D. shall also cause said minor to be taught 
to read, write and cypher (insert such other provisions for 
the henejlt of the minor as thought reasonable by overseers.) 

In witness whereof, the parties have hereunto set their 
hands and seals this day of in the year 

Signed, sealed and delivered, A. (l. s.) ") r^ 

in presence of us, B. (l. s.) I Overseers 

E.F. ^ C. L.S. f ?f'^^ 

I. G. D. (L. s.) J ^^'- 

Form of a certificate to accompany an account against the Common- 
wealthy for the support of a State Pauper. 

Commonwealth of Massachusetts to the town of A. Dr. 

To the amount paid for the support and maintenance of 
P. Q. a State Pauper, as by the bill of particulars an- 
nexed, $34,00 
And the Overseers of the poor of the said town of A. 

certify that from the best information they can obtain, the 

said P. Q. was born in the province of Lower Canada^ in 
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the year 1755, that he came into this Commonwealth in 
the year 1777, that he resided at R. in the county of W. 
where he bought a small dwelling-house, on the 1st April 
1780, which he sold, January 10, 17^6, when he left R. 
and resided in £. in the county of B. for seven years, with- 
out any estate of freehold. ' And that the said P. Q. has 
never gained a settlement in any other town within this 
Commonwealth ; and that he has no kindred within the 
Commonwealth obliged by law to support him. 

And we further certify, that no part of this account is 
for the support of any male person over twelve years of 
age, of competent health to labor. 

Dated at A , this day of in the year 18 . 

G. H. ") Overseers of the 
I. J. > Poor of the town 
L. MJo/^. 

SELECTMEN. 

Form of posting up the list of Voters* 

List of persons in the town of B. qualifitd to vote in 
elections, for State, county and town oficere, and for Rep- 
resentatives to Congress, as made out by the Selectmen, 
the day of 18 . 

A. B. 
CD. 

The Selectmen give notice that they shall be in session 
for the purpose of correcting and revising the above list, at 
on Saturday/, the day of next, from two o'clock 
to four o'clock P. M. And also for the space of one hour 
next preceding any town-meeting held for any of the elec- 
tions aforesaid, throughout the year. \ Selectmen 

i ^^ 
) B . 

B . 18 . 

Warrant for calling the annual Town Meeting, 

W. ss. To either of the constables of the town of 
W. in the county of W. Greeting. 

In the name of the Commonwealth of Massachusetts, 
you are directed to notify the inhabitants of the town of W. 
qualified to vote in elections and in town affairs, to meet at 
the Town Hall in said W. on Monday, the day pf 
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next, at o'clock in the forenoon, then and there to act 
on the following articles : — 

1. To choose a moderator to preside in said meeting. 

8. To choose all necessary town officers for the year en- 
suing. 

3. To hear the annual report of the selectmen, and act 
thereon. 

4. To raise such sums of money as may be necessary to 
defray town charges for the ensuing year, and make ap- 
propriations of the same. 

5. To determine the manner of repairing the highways, 
townways, and bridges, the year ensuing. 

6. To bring in their votes for a County Treasurer. 

7. To' 

And you are directed to senre this warrant, by posting 
up attested copies thereof, at each of the public meeting- 
houses in the said town, fourteen days at least before the 
time for holding said meeting. 

Hereof fail not, and make due return of this warrant, 
with your doings thereon, to the Town Clerk, at the time 
and place of meeting as aforesaid. 

Given under our hands, this day of , in the year 
one thousand eight hundred and 

A. B. ) Selectmen 
C. D. } of 

E. F. j W— 

Form of warrant for calling Town Meeting- for voting for Gov- 
ernor j ^c. 

To either of the Constables, 4*c. 

In the name of the Commonwealth of Massachusetts, 
you are required to notify and warn the inhabitants of the 
town of W. qualified to vote in elections, to meet at the 
Town Hall, in W. on Monday the day of November 
next, it being the second Monday of said month, at of 
the clock in noon, to bring in their votes to the Select- 
men for a Governor and Lieutenant Governor of the Com- 
monwealth, and for Senators, on one ballot, for the dis- 
trict of W. for the year ensuing. 

And you are directed to serve this warrant, by posting 
up attested copies thereof, at each of the public meeting- 
houses in said town, fourteen days at least before the time 
for holding said meetm^. 
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Hereof fail not, and make due return of this warrant, 
with your doings thereon, to ourselves, at the time and 
place of meeting as aforesaid. 

Given under our hands this day of , in the year 
one thousand eight hundred and 

W. E. ) Selectmen 
J. W. L. } of 

O. C. j W. 

If for the choice of a Representative to the General Court. 

1. To determine tRe number of Representatives said 
town will choose for the present year. 

2. To choose one or more Representatives to represent 
them in the General Court to be held at Boston, on the 
first Wednesday of January next. 

If for the choice of a Representative to Congress. 

To give in their votes for a ^Representative in the Con- 
gress of the United States, for the district. 

, Return of votes for Governor j fyc. 

At a legal meeting of the inhabitants of the town of 
in the county of and Commonwealth of Massachusetts, 
qualified by the constitution to vote for Governor and Lieu- 
tenant Governor, holden on the day of November, being 
the second Monday of said month, in the year one thousand 
eight hundred and for the purpose of giving in their 
votes for Governor and Lieutenant-Governor of said Com- 
monwealth, the votes given in were sorted, counted, and 
recorded ; and a public declaration thereof made, as is di- 
rected by the constitution ; and were for the following per- 
sons. 

For Governor, E. E. one hundred 

M. M. one hundred 
Attest A. B. 

Selectmen. 



A. a. \ 

CD > 
E. F. ) 



L. M., Town Clerk. 

Itj" The same form for return of votes for Lieutenant Governor ^ 
but the returns should be kept separate. 

Return of votes for Senators. 

At a legal meeting of the inhabitants of the town of 
in the county of and Commonwealth of Massachusetts, 
qualified by the Constitution to vote for Senators^ VmI^w 
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on the day of November, it being the second 

Monday of said month, in the year one thousand eight 
hundred and for the purpose of giving in their 

Totes for Senators for the district of the votes given in, 
were sorted, counted, recorded, and a public declaration 
thereof made, as by the Constitution is directed ; and were 
for the following persons : — 

C. A. Seventy-five 
W. F. Seventy-five 
C. 41. Seventy-four 
Attest A. B. y 

C. D. > Selectmen. 
E. F.j 
L. M , Town Clerk. 

For Certificate of the Election of Representatives to the General 

Court J see page 101. 

Form for the return of Votes for Representatives to Congress, 

At a legal meeting of the inhabitants of the town of 
in the county of and Commonwealth of Massachusetts, 
qualified as required by the Constitution to vote for Repre- 
sentatives in the General Court, holden on the day of 
November, being the second Monday of said month, in the 
year one thousand eight hundred and for the purpose 
of giving in their votes for a Representative of the said 
Commonwealth in the Congress of the United States, 
for the district ; votes for the following persons were 
given in, sorted, counted, recorded, and declaration thereof 
made, as by law directed, to wit : — 

For L. L. one hundred. 

For M. L. F. one hundred. 

A. B. \ 

CD. > Selectmen, 
E. F. j 
Attest, L. M. Town Clerk. 



Return of Votes for County Commissioners. 
At a legal meeting of the inhabitants of the town of- 



in the county of and Commonwealth of Massachu- 
setts, qualified to vote in elections, holden on the of 

April in the year one thousand eight hundred and , be- 
ing the first Monday of said month, for the purpose of vot- 
ing for County Commissioners for said county, the votes 
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given in were sorted, counted, recorded, and public declar- 
ation thereof made, and were for the following persons. — 
For Commissioners, I. W. L. one hundred. 

W. C. one hundred. 
E. A. one hundred. 

For Special Commissioners, 

B. D. one hundred. 

E. S. one hundred. 

A. B. 1 

C. D. > Selectmen, 
E. F. j 
Attest, L. M. Town Clerk. 

Form of posting Intemperate Spendthrifts. 

The Selectmen of the town of C, having adjudged the 
following persons to be such as by excessive drinking so 
misspend, waste, and lessen their estate as to expose them- 
selves and their families to want and the town to the ex- 
pense of their maintenance (or who so habitually indulge 
themselves in the use of spirituous liquors as to injure their 
liealth or endanger its loss) hereby forbid all licensed inn- 
holders, common victuallers and retailers of said C. to sell 
them any spirituous or strong liquors for the space of one 
year. 

A. M. 
G. F. 
L. D. 

Given under our hands this day of in the 

year 184 A. B. \ 

C. D. > Selectmen. 
L. D. j 

Selectmen may issue a like prohibition to licensed per- 
sons of other towns to which spendthrifts resort for liquors. 

Jfotice of Selectmen to peramtmlate Division Imms between Towns. 

The Selectmen of the town of F. to the Selectmen of 

the town of P. 

Gentlemen — The subscribers, Selectmen (or two of the 

Selectmen) of the town of F. being the most ancient of the 

said towns, hereby give notice, that we shall meet at , 

on the day of , at of the clock in the 

noon, to perambulate and run the lines between, the 
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said towns, and renew the marks, according to the law of 
the Commonwealth : when and where, and for which ser- 
vice, you are hereby requested to attend. 

Dated at said F. the day of in the year 18 

J. N. ^ Selectmen of 

J. 

W. 



. N. ) Selectn 
L J. ) F. 

V. W. j 



Appointment of one to perambulate Lines between Towns, 

To A. B. of 

We the subscribers, Selectmen of the town of F. by 
virtue of the law of the Commonwealth, do hereby nomi- 
nate and appoint you to perambulate and run the dividing 
lines between said town and the town of F. and renew the 
marks ; and you are to make returns of your proceedings 
into the Clerk's office of said town, as soon as you have 
completed this service. 

Given under our hands this day of 18 . 



1 



Selectmen of F. 



Form o/ a license for an Auctioneer. 

The Selectmen of the town of S. at a meeting this day 
held for that purpose, hereby license E. K. as an Auction- 
eer in said town for the year ensuing — he having given 
the bonds required by the laws of the Commonwealth. 
Dated at B. this day of in the year 18 . 

A. B. \ 

C. D. > Selectmen. 
E. F. j 



Form of an approval on the Bond of an Auctioneer. 

The Selectmen of the town of B. certify that they have 
examined the within bond — that the sureties therein nam- 
ed are well known to them as persons of sufficient ability 
to respond the penalty thereof; and they hereby approve 
the same. 

B 

Selectmen of 



} 
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Form of Annual Return to be made by the Selectmen. 

Report of the Selectmen, of the expenses of the town 

of S , for the year ending on the day of 

, 18 . 

Paid for abatement of taxes, $31 00 

Assessors' wages, 78 70 
Repairs of public buildings, 47 00 

Inoculating for kine pox, 25 00 

Support of Schools, 800 00 

Support of Poor, 390 00 

Recording births and deaths, 4 50 

Perambulating town lines, 9 00 

Collectors* Commissions, 37 00 

Stationery, 4 50 

Military equipments, 45 00 

1471 70 

Paid towards a farm for support of poor, 1000 00 

$2471 '70 

The Selectmen further report that they have settled with 
the treasurer, and his account stands as follows : — 

Dr, To balance on hand last year, 1,578 09 

To amount of town grant, 3,200 00 

To overlayings on all the taxes, 94 90 
To highway deficiencies, 19 48 3,314 38 

$4,892 47 
Cr, By amount of orders paid the 

Selectmen, 3,401 91 
By do. paid the overseers of 
the Poor, 600 68 4,002 59 

Balance in the Treasury, 889 88 

Town orders outstanding, 650 00 

Net balance in favor of the town, $239 8^ 

All which is submitted. 



18 
30 



! 



»tketmeH 
of 
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Form of laying out a town way by Selectmen. 

We the subscribers, Selectmen of the town of B. have 
laid out for the use of the said town a town way as follows ; 
Beginning at a stake and stones on the northerly side of 
the road leading from J. P.*s to C. at land of D ; then 
through said D.'s land north twenty- five degrees east, one 
hundred rods, to land of £. : then continuing the same 
course through land of said £. forty rods, until it intersects 
the road aforesaid, to be three rods wide, and to lie on the 
easterly side of said course. And we agreed with the own- 
ers of the land over which said way passes, for their dam- 
ages, as follows ; — to the said D. forty dollars, to be paid 
by the said town of B. before said road is opened : and the 
said £. released all the damages for laying said way through 
his land. And we allowed the several owners of the land 
aforesaid two months to take off the wood standing and 
growing thereon. Which said road is hereby reported to 
the town for their acceptance ; and when accepted and re- 
corded, is forever after to be known as a public town way. 

Dated at B. this day of in the year 18 . 

Selectmen 
of B. 



\ 



SCHOOLS. 

Form of an application to the Selectmen for a School District m^eet- 
ingj by three or more residents paying taxes. 

To the Selectmen of the town of W. 

The subscribers, residents, paying taxes in district No. 
8, within said town, hereby make application to you to is- 
sue your warrant directed to one of the subscribers, requir- 
ing him to warn the qualified voters of said School District 
to meet at such convenient time and place as you may ap- 
point, to act on the articles following : — 

1. To choose a Moderator to preside in said meeting. 

2. To choose a Clerk for said district. 

3. To choose a prudential Committee-man for said dis- 
trict, pursuant to a vote of the town. 

4. To see if the district will repair their school-house 
and purchase necessary utensils for the same. 

5. To vote such sums of money as may be thought suf- 
ficient for the foregoing purposes. 

6. To prescribe the mode of warning future meetings of 
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said district and in what manner and by whom such meet- 
ings shall be called. W. B. 
W. 18 . S. B. 

J. G. 

Warrant on the foregoing Application. 

(l. s.) To S. B. one of the residents paying taxes 

(l. s.) making the above application. 

(l. s.) In the name of the Commonwealth of Massa- 
chusetts you are required to notify and warn the inhabit- 
ants of School District No. 8, in the town ofW. qualified 
to vote in town affairs, to meet at their school-house in 
said town on the day of inst. at o'clock 

P. M. then and there to act on the articles, mentioned in 
the annexed application. 

And you are hereby directed to serve this warrant by 
notifying personally, every inhabitant of said District qual- 
ified to vote in town affairs, or by leaving at his place of 
abode, a written or printed notification, expressing the 
time, place and purposes of said meeting, seven days at 
least before the time appointed for the same. Hereof fail 
not, and make return of this warrant with your doings 
thereon, to the said meeting, at the above time and place. 
And the Clerk who shall then and there be chosen and 
sworn, is directed to make a further return of the same to 
us at our Office 

Given under our hands and seals this day of in 

'•'^y^" • f^. ^ sekctmen 

F.W.P. ) "f^- 
Pursuant to the foregoing warrant, I have notified and 
warned the inhabitants of said school district to meet at 
the said time and place, and for the purposes mentioned in 
said warrant, by leaving at the place of abode of each of 
said inhabitants, a written notification expressing the time, 
place, and purposes of said meeting, seven days before the 
time appointed for the same. SB. 

Application to the Selectmen^ when a majority of the district refuse 
to appropriate money for any of the purposes required of a school 
district ; to he made by at least five residents paying taxes. 

To the Selectmen of the town of H. 
The school house in school district No. 8, in said town , 
requiring certain repairs, and being destitute of necetsarx 
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utensils, which said repairs and utensils would in our opin- 
ion amount to the sum of one hundred dollars : an esti- 
mate of which has been submitted to said district, at a le- 
gal meeting of the inhabitants thereof, with a request that 
they would vote a sum necessary for said purposes, when 
and where a motion to that effect, was negatived by a ma- 
jority of said district : Wherefore the subscribers, being 
residents in said district, paying taxes, request that you 
would insert in the warrant for calling the next town meet- 
ing, an article requiring the opinion of the town, upon the 
expediency of making the appropriation for said purposes, 
and if in the opinion of the town, the same is expedient, 
we request that a sufficient sum be raised for those pur- 
poses, upon the polls and estates in said district. 

H. 18 . A. B. C. D. E. 

Application to the Selectmen^ in case the District do not agree where 

to place their school house. 

To the Selectmen of the town of W. 
The subscribers have been appointed by School District 
No. 8 in said town, to oversee the building of a new school 
house for said district, and as said district have not agreed 
where to set said house, application is hereby made to the 
Selectmen to determine the spot. 

W , 18 . . > Building Committee. 



The above application may be made by five legal voters. 

If Forms of certificate for Instructors of Schools. 

We certify that L. W. is qualified to instruct the high- 
est public school required by law in this town, and he is 
hereby engaged to keep such school for the benefit of all 
the inhabitants of said town. 

W ,18 . A. B;1 School Committee 

C.D.j ^^ 



the town of W. 



We certify that H. G. is qualified according to law, to 
instruct the town school in District No. 2, for the ensuing 
season. 

By order of the School Committee of W 

W , 18 . C. A. Chairman. 

We certify that Miss A. B. is qualified according to law. 



APPENDIX. SSli 

to instruct the town school in district No. 5, the ensuing 
season. 

By order of the School Committee of W 

C. C. B. Secretary. 
W , April, 18 . 

SURVEYORS OF HIGHWAYS. 

Notification to a Person of his Highway Tax, 

To A. B : — The amount of your taxes in the highway 
tax for the present year, committed to me by the Assessors 
of said town, is as follows : — 
Poll, 55 

Real, 9 70 

Personal, 3 40 

Income, 2 $15 65. 

And you are hereby notified that I shall repair the road 
near the house of , on , at o'clock, when and 
where you may have opportunity to work out your high- 
way tax, either in person or by substitute, with one pair 
of oxen or horses, a cart, a plough and other suitable tools. 
B , 18 . K B., Surveyor. 

TOWN CLERK. 

Warrant of Town CUrk, to notify Town ojicsrs-to take (Aa omtk hy 

law required. 

To J. B. one of the Constables of the town of P. 
[l. s.] Greeting. 

The following is a list of those persons who were this 
day chosen into Office, at a meeting of the inhabitants of 
said town, and of whom an oath is by law required, viz. 

You are hereby required, in the name of the Common^ 
wealth of Massachusetts, within three days from the dati 
hereof, to summon each of the said persons to iropeat be- 
fore me, clerk oi said town, within seven days from the 
time you shall give such notice, to take the oath by law 
prescribed to the offices unto which they are lei^ectively 
chosen. 

Hereof fail not, and make return of this warrant with 
your doings thereon^ within sev^i days irom^he date her6' 
of. 

30* 
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Gif en under my hand and seal, this day of in the 
year 18 . A. B., Town Clerk. 

Blank forms of returns of marriages 4^. are to he furnished to 
towns by the Secretary of the Commonwealth. 

Publishment of Intentions of Marriage, 

A. B. of P. and C. D. of F. intend marriage. 

F y 18 . J. F. Town Clerk. 

Certificate of entering and publishing Intentions of Marriage. 

I hereby certify^ that an intention of Marriage between 
A. B. of W., and C. D. of said W. hath been entered with 
me fourteen days prior to the date hereof, and published 
in the town of W. as the law directs. 

Given under my hand, this day of in the year 
18 , \ Clerk of said 

y Town of W. 

Certificate of the Votes for County Treasurer. 

At a legal meeting of the inhabitants of the town of P. 
qualified by the constitution to vote for Representatives, 
holden at said P. on the day of , in the year 18 , 
the said inhabitants gave in their votes for a county treas- 
urer ; and the same being counted and sorted in the meet- 
ing by the moderator thereof, and town clerk, it appeared 
that there were — for J. M. votes — for E. L. votes. 

A true copy of record. 

Attest, J. P., Glerk. 

Certificate of the Votes for Register of Deeds 

At a legal meeting of the inhabitants of the town of P. 
qualified by the constitution to vote for Representatives, 
holden at said P. on the day of , in the year 18 , 
the said inhabitants brought in their votes for Register of 
Deeds, and the same being counted and sorted by , who 
were chosen to count and sort the votes for that meeting, 
it appeared that the names of the persons voted for and 
the number of votes,, were as follows, viz. for I. I. 
votes— E. F. — S. W. 

A true copy of record. 

Attest, J. F. Town Clerk. 

For returns of votes for !Hate Officers and County Commissiimers^ 

See forms for Selectmen, 
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Notice to the Clerk, of Money or Goods found of the value of one 

doUar and upwards. 

On the day of , inst. I fouad [here insert a dis- 
cription of the articles, and the place where found,] the 
owner whereof k to me unknown. 

D. 18 . A. B. 

Notification to be posted. 
Found in the public highway in L. on the day of 
inst [here insert the articles, 4*^1 ^^^ owner whereof is 
to me unknown. C. D. 

D. 18 . 

Warrant of a Town Clerk for ascertaining the damages done by 

Creatures taken up and impounded, (to be issued at the request 

of the owners of such creatures.) 

To A. B. and C. I>. of P. Greeting. 

You are hereby appointed and empowered faithfully and 
impartially to estimate upon oath, the damage done to E. 
F. by [here describe the creatures] which for that cause 
have been taken up by G. H. and impounded in the town 
pound, [or oi whatever place they may be impounded.] 

Given under my hand, this day of A. D. 18 . 

A. B. Town Clerk. 

Warrant of a Town Clerk, for estimating the damages done hycrea* 

tures taken up and impounded, (to be issued on the application 

of the person who impounded them.) 

To A. B. and C. D. of P. Greetin^g. 

You are hereby appointed and empowered faithfully and 
impartially to estimate upon oath, the damage done to Ev 
F. by [here describe the creatures] which for that cause 
have been taken up and impounded by G. H. [in such 
pound or in such place] also the costs and expenses of im- 
pounding, with a reasonable compensation for your own 
services. 

Given under my hand this day of 18 . 

A. B. Town Cleric. 

Warrant of a Town Clerk, appointing persons to appraise Lost 

Goods or Stray Beasts. 

To A. B. and C D. both of P. in the county of C. 
(l. s.) Greeting. 

You are hereby appointed and empowered to appraise 
uipon oathy at the true value thereof in moneY> ^c.^^'t^^xsL^ 
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to yoar best judgment * * * * foand [and if it be a stray 
beast, add, and taken up] by E. F. of , who has en- 
tered, posted, and cried the same, as the law directs. 

And you are to make return of this warrant, and your 
doings thereon, into the town clerk's office of said P. with- 
in seren days from the date hereof. Given under my hand 
and seal the day of 18 . 

J. F. Town Clerk of P. 
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The following laws passed at the last session of the 
general court, were not received in season to be inserted 
in their appropriate places. Reference is made however, 
to such parts of the body of the work as have been affec- 
ted by them. Permanency of laws is worth something. 
This perpetual tinkering of the statutes is at the best, of 
doubtful expediency. 

TAX ON SALES BY AUCTION. 

1. No sales, by auction, of ships, vessels, utensils of 
husbandry, horses, neat cattle, swine, sheep, or of articles 
of the growth, produce, or manufacture of the United 
States, except distilled spirits, shall be hereafter subject to 
any tax to the Commonwealth. St. of 1849, c. 138, § 1. 

2. The tax upon all sales, by auction, of any goods, 
wares, merchandise, and effects imported from any place 
beyond the Cape of Good llope, shall be one fourth of one 
per cent, on the amount thereof ; and of all other goods, 
wares, merchandise, and effects, which are the production 
of any foreign country, one half of one per cent, on the 
amount thereof, instead of the tax now by law provided. 
lb, ^ % See page 54 to 58. 

TAXES. 

TAXATION OF INCOMK. 

Income, from any profession, trade, or employment, 
shall not be construed to be personal estate, for the pur- 
poses of taxation, except such portion of said income as 
shall exceed the sum of six hundred dollars per annum ; 
provided, however, that no income shall be taxed which is 
derived from any property, or estate, which is the subject 
of taxation. St. of 1849, c. 149. 
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SALE OF REAL ESTATE FOR TAXES. 

1. No sale of any real estate, for taxes, shall afTect the 
rights of any person not taxable therefor, provided that any 
mortgagee, upon taking possession of said real estate by 
force of his mortgage, shall be liable to pay all taxes then 
due, and the costs and expenses of any sale that shall have 
taken place. St. of 1849, c. 213, § 1. 

2. In all cases of sales of real estate for the payaient of 
taxes, the supreme judicial court shall have full equity 
powers. lb. § 2. 

ASSESSMENT OF TAXES. 

It shall be the duty of the cashiers of the several banks, 
the treasurers of the several saving institutions, and the 
clerks of all insurance companies, in this Commonwealth, 
annually, between the first and tenth day of May, to make 
returns, in person or by mail, to the assessors of every city 
and town in this Commonwealth, in which any borrower 
of money, on the collateral security hereinafter mentioned, 
shall reside, in manner following, viz ; The return shall 
state the number of shares of corporate stock, of any and 
all kinds, held by such corporation as collateral security 
for the debt or liability of each person residing in such 
city or town, on the first day of May, in that year, giving 
the name of such person, the number of shares, the de- 
nomination of such stock, and the par value thereof, if 
known to such officer making the return. St. of 1849, 
c. 110. 

HEALTH. 

1. All the powers vested in, and the duties prescribed to, 
boards of health of towns, by the general laws, shall be 
vested in, and prescribed to, city councils of cities, in case 
no special provision to the contrary is made in such laws 
themselves, or in the special laws applicable to any particu- 
lar city. St. o/*1849, c. 211, § 1. 

2. The powers and duties above named, may be exer- 
cised and carried into effect by city councils, in any man- 
ner which they may prescribe, or through the agency of 
any persons to whom they may delegate the same, notwith- 
standing a personal exercise of the same, collectively or 
individually, is prea^^ub^d \w \.Vv& vx^toiace of towns, as 
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above referred to. And city councils are hereby author- 
ized to constitute either branch, or any committee of their 
number, whether joint or separate, the board of health for 
all, or for particular purposes, within their own cities. Ih, 
§2. 

3. Whenever any nuisance, source of filth, or cause of 
sickness, shall be found on private property, within any 
city, the board of health, or health officer, shall order the 
owner, or occupant thereof, to remove the same, at his 
own expense, within twenty-four hours, or such other time 
as they shall deem reasonable, afler notice served, as pro- 
vided in the succeeding section ; and if the owner, or oc- 
cupant, shall neglect so to do, he shall forfeit a sum not ex- 
ceeding twenty dollars, for every day during which he 
shall knowingly permit such nuisance or cause of sickness 
to remain after the time prescribed, as aforesaid, for the 
removal thereof. Ih. § 3. 

4. The order mentioned in the last section shall be 
communicated by a written notice, served personally upon 
the owner or occupant, or their authorized agent, by any 
person competent to serve a notice in a civil suit ; or such 
notice may be left at the owner, occupant or agent's last 
and usual place of abode, if the same be known, and is 
within the State ; and if the owner or agent's residence is 
unknown, or without the State, the premises being unoc- 
cupied, then such notice may be served by posting up the 
same on the premises, and by advertising in one or more 
public newspapers, in such manner, and for such length 
of time, as the board of health, or health officer, shall deem 
expedient. lb, § 4. 

5. If the owner or occupant shall not comply with the 
order above mentioned, the board of health may cause the 
said nuisance, source of filth, or cause of sickness, to be 
removed, and all expenses, incurred thereby, shall be paid 
by the said owner or occupant, or by such other person as 
shall have caused or permitted the same, if said owner or 
occupant, or such other person, shall have had actual no- 
tice from the board of health of the existence of said nui- 
sance, source of filth, or cause of sickness, lb. ^ 5. 

6. All expenses incurred by any town or city in the re- 
moval of nuisances, or for the preservation of the public 
health, and which are recoverable of any private ^et«i(v^ csi>. 
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corporation by virtue of any provisions of law, may be 
sued for and recovered in action of debt, before any court, 
having jurisdiction of the amount damaged, lb, § 6 

7. All fines and forfeitures incurred under the general 
laws, or the special acts, applicable to any tevi n or city, or 
the ordinances, by-laws, and regulations of any town or 
city relating to health, shall enure to the use of such town 
or city, and may be recovered by complaint, in the name 
of the treasurer, before any justice of the peace of the 
county, or police court of the city, in which the offence 
may have been committed. i6. § 7. 

8. The provisions of the tenth, eleventh, and forty-fifth 
sections of the title " Board of health," and so much of the 
act of one thousand eight hundred and sixteen, chapter 
forty- four, relating to the board of health of the town of 
Boston, as is inconsistent with the foregoing provisions, 
are hereby repealed, saving all proceedings and causes of 
proceeding and forfeitures incurred under and by virtue of 
such repealed acts, lb, § 8. 

POOR. 

SETTLEMENT OF CERTAIN PAUPER ACCOUNTS. 

1. All accounts against the Commonwealth for allow- 
ance to cities and towns for support of state paupers sick 
with an infectious disease, dangerous to the public health, 
shall be so made out as to include all claims for such sup- 
port up to the first day of November, annually ; and shall 
be rendered to the secretary of the Commonwealth, on or 
before the third Wednesday t)f said November. St, q/'1849, 
c, 151, § 1. 

2. All accounts against the Commonwealth, for allow- 
ance for the support of lunatic state paupers, shall be so 
made out as to include all claims for such support up to 
the first day of December, annually, and shall be rendered 
to the secretary of the Commonwealth, on or before the 
third Wednesday of said December. lb, § 2. 

3. No account for the support of any state pauper shall 
be allowed by the auditor of accounts, unless the same 
shall be rendered within the time specified by law. lb, § 3. 

4. It shall be the duty of the secretary of the Common- 
wealth to transmit a\V cV^\m^ ^^^m^t the Commonwealth, 
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rendered to his office', to the auditor of accounts. Ih, ^ 4. 
See title " Support of Paupers " § 37. 

PENALTY FOR LEAVING POOR PERSONS IN TOWNS NOT THEIR 

PLACES OF SETTLEMENT. 

The penally stated in the S'ld section of title Support of 
Paupers, for bringing into and leaving any poor and in- 
digent person in any town of this State, wherein such pau- 
per is not lawfully settled, knowing him to be poor and in- 
digent, and with intent to charge such town with his sup- 
port, shall be forfeited to the use of, and may be sued for 
and recovered by, the town intended to be so charged. St, 
of 1849, c. 66. 

SCHOOLS. 

DISTRIBUTION, CUSTODY, AND PRESERVATION OP SCHOOL 
RETURNS, AND OTHER DOCUMENTS AND PAPERS RELAT- 
ING TO SCHOOLS. 

1. It shall be the duty of the secretary of the board of 
education to cause the blank forms of inquiry, the school 
registers, the abstract of school returns, and the annual re- 
port of the board of education, and that of its secretary, to 
be forwarded to the sheriffs of the several counties, for dis- 
tribution to the clerks of the several towns and cities with- 
in their counties respectively ; and it shall be the duty of 
the sheriff so to distribute them ; and he shall be entitled . 
to receive three cents a copy for each copy of said several 
documents so distributed, to be paid by the treasurer of 
the Commonwealth. St. oj 1849, c. 65, § 1. 

2. It shall be the duty of the clerk of each of the sever- 
al cities or towns to deliver the blank forms of inquiry, 
and the registers, when the same shall be received by him, 
to the school committee ; it shall also be his duty to de- 
liver one copy of the said abstract and reports to the sec-* 
retary of the school committee of the city or town, to be 
by him carefully kept for the use of the said committee, 
and handed over to his successor in office ; and also two 
additional copies of said reports, for the use of said com- 
mittee ; — and further, it shall be the duty of the clerks of 
the several cities or towns to deliver one copy of the said 
reports to the clerk of each of the school districts in the 
respective cities or towns, to be by him de^^it^d vw >^n«'- 
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district school library, if there be one ; and if not, to be 
by him carefully kept for the use of the prudential com- 
mittee, the teachers, and the inhabitants of the district, 
during his continuance in office, and then to be handed 
over to his successor ; and, in case the city or town shall 
not be districted, the said reports shall be delivered to the 
school committee, and so placed by them that they shall be 
accessible to the several teachers, and to the citizens ; and 
they shall be deemed to be the property of the town or 
city, and not of any officer, teacher or citizen thereof. Ih, 
^2. 

3. The one hundredth chapter of the acts, passed in the 
yeaf one thousand eight hundred and forty -five, is hereby 
repealed. Ih, ^ 3, 

SCHOOL COMMITTEES. 

Whenever^ in consequence of vacancies occurring rn 
the school committee of any city or town in this Common- 
wealth, after the date of the warrant for the annual town 
meeting for the election of their successors, or the inabili- 
ty, arising after the said date, of any of the members of 
said committee to act, such committee shall be reduced to 
a minority of its original number, the remaining members 
of said committee shall be competent to make the returns 
required to be made and transmitted to the office of the 
Secretary of the Commonwealth ; and such returns shall 
be accompanied by a certificate of the person or persons 
so making them, setting forth the existence of such va- 
cancies or disabilities, and the time when the same arose. 
iS'^. o/ 1849, c. 144. 

SCHOOL LIBRARIES AND SCHOOL APPARATUS. 

1. The inhabitants of any school district, in any city or 
town, and of any city or town not divided into school dis- 
tricts in this Commonwealth, may, at any meeting called 
for that purpose, raise money for the purchase of libraries, 
and necessary school apparatus, in the same manner as 
school districts may now raise money for erecting and re- 
pairing schoolhouses in their respective districts. 

The provisions of section 16, of the title ** School dis- 
tricts" are repealed. St, of 1849, c. 81. 
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SCHOOL COMMITTEES, AND THE DISTRIBUTION OP THE IN- 
COME OF THE SCHOOL FUND. 

1. The school committees of the several cities and 
towns, instead of ascertaining the number of persons be- 
tween the ages of four and sixteen years, belonging to such 
cities and towns respectively, shall ascertain the number 
of persons between the ages of five and fifleen years, and 
shall alter the form of the certificates required from them, 
accordingly. St, of 1849, c, 117. 

SCHOOL DISTRICTS. 

No town shall be districted anew, for school purposes, 
so as to change the taxation of lands of proprietors into 
districts, using different schoolhouses, oflener than once 
in ten years. St. of 1849, c. 206. 

' 2. The income of the Massachusetts School Fund shall 
hereafter be apportioned to the several cities and towns 
according to the number of persons therein between the 
ages of five and fifteen, instead of four and sixteen, lb. 

3. The sum required to be raised by any city or town, 
as one of the conditions of receiving its portion of the in- 
come of the School Fund, shall be, at least, equal to one 
dollar and fifly cents, instead of one dollar and twenty-five 
cents, for each person between the ages of five and fifteen 
years, belonging to said city or town. 

4. Nothing in this act contained shall be considered as 
prohibiting the attendance upon the schools of scholars un- 
der five or over fifteen years of age. lb. 

SCHOOL REGISTERS. 

1. Instead of the school registers, in book form, now 
transmitted to school committees, the Secretary of the 
Board of Education is hereby required to transmit regis- 
ters in such form as the said board shall prescribe ; and 
no school teacher shall be entitled to receive payment for 
his or her services, until the register of his or her school, 
properly filled up and completed, shall be deposited with 
the school committee, or with such person as they may 
designate to receive it. St. of 1849, c. 209. 

The provisions of section 11, of the title " School Com- 
mittee'' are repealed. Jb. 
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KMPLOYMENT OF CHILDREN IN MANUFACTURING ESTABLISH- 
MENTS. 

1 . The meaning of the first section of the act passed on 
the sixteenth day of April, in the year one thousand eight 
hundred and thirty-six, entitled ** an act to provide for the 
better instruction of youth employed in manufacturing es- 
tablishments," is hereby declared to be, that no child, un- 
der the age of fifteen years, shall be employed in any man- 
ufacturing establishment, unless such child shall have at- 
tended some public or private day-school, where instruc' 
tion is given by a teacher, qualified according to the first 
section of the twenty-third chapter of the Revised Statutes, 
at lea^ one term of eleven weeks, of the twelve months 
next preceding the time of such employment, and for the 
Siime period during any and every twelve months in which 
such child shall be so employed ; but the provisions of this 
act, and of the act above-named, shall not apply to any 
child who shall have removed into this Commonwealth 
from any other state or country, until such child shall have 
resided six months within this Commonwealth. JSt, of 
1849, e, 220, § 1. 

2. The provisions of sections 16 & 17, of the title 
** School Committee" are repealed. lb, § 2. ^ 

3. The owner, agent, or superintendent of any manif- 
facturing establishment, who shall employ any child in 
such establishment, contrary to the provisions of this act, 
shall forfeit a sum not exceeding fifty dollars for each of- 
fence, to be recovered by indictment, to the use of com- 
mon schools in the towns respectively, where said estab- 
lishment may be situated. lb, § 3. 

SELECTMEN, DUTIES OF, CONCERNING PUB- 

Lie AMUSEMENTS. 

1. The mayor and aldermen of any city, or the select- 
men of any town, may license all theatrical exhibitions, 
public shows, public amusements, and exhibitions of every 
description, to which admission is obtained upon payment 
of money, or the delivery of any valuable thing, or by any 
ticket, or voucher obtained for money, or any valuable 
thing, upon such terms and conditions as they shall think 
reasonable; and they may revoke or suspend the same 
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whenever there shall appear to them to be sufficient cause 
for such revocation or suspension. St, of 1849, c. 231, § 1. 

2. Any person who shall offer to view, or shall set up, 
set on foot, maintain or carry on, or shall publish, or oth- 
erwise assist in or promote any such exhibition, show, or 
amusement, as mentioned in the preceding section, without 
a license as therein specified, shall be punished by a fine 
not exceeding five hundred dollars for each offence, lb, 
§2. 

3. Any person who shall get up and set on foot, or 
cause to be published, or otherwise aid in getting up and 
promoting any masked ball, or other public assembly, at 
which the company wear masks, or other disguises, and to 
which admission is obtained upon payment of money, or the 
delivery of any valuable thing, or by any ticket or voucher 
obtained for money, or any valuable thing, shall be pun-* 
ished by a fine not exceeding five hundred dollars ; and, 
for a repetition of the offence, by imprisonment in the 
common jail, or house of correction, not exceeding one 
year. lb. § 3. 

SALE OP ANTHRACITE COAL. 

1. All anthracite, hard or mineral coal, when sold in 
greater quantities than five hundred pounds, except the 
cargo, shall be sold by weight, and two thousand pounds 
avoirdupois shall be the standard for the ton, by which the 
same shall be sold and weighed. St of 1849, c, 143, § 1. 

2. Before any such coal, so sold, shall be delivered to 
the buyer, it shall be the duty of the owner thereof to 
cause the same to be weighed by a sworn weigher, of the 
town or city in which the same shall be sold and delivered, 
and a certificate of the weight thereof, signed by the 
weigher, shall be delivered to the buyer at the time of the 
delivery of such coal, lb, § 2. 

3. Any person who shall offend against the provisions 
of this act, shall, for each offence, forfeit the sum of five 
dollars to the use of the town or city where the offence 
shall be committed, lb, § 3. 

4. The mayor and aldermen of any city, and the select- 
men of any town, are ^ereby authorized and required to 
appoint one or more person or persons, to be weighers of 
such coal, who shall be sworn to llie CwAiSqX ^\^0w«^ ^'^ 
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their duties, and shall be entitled to such fees as the maj- 
or and aldermen, and selectmen, shall determine, which 
shall be paid 1)y the seller, lb, § 4. 

SIDEWALKS IN TOWNS. 

1. It shall be lawful for any person owning or occupy- 
ing lands adjoining a highway or road, to construct a side- 
walk within such highway or road, and along the line of 
such land, indicating the width of such sidewalk by trees, 
posts or curbstones, set at reasonable distances apart, or 
by a railing greeted thereto ; and where a sidewalk shall 
be so constructed, every person who shall ride, or drive a 
horse or team upon and along the same, shall forfeit the 
sum of one dollar to the use of such owner or occupant, 
to be sued for in any court proper to try the same. St. of 
1849, c. 24, ^ 1. 

2. This act shall not diminish or interfere with the au- 
thority of surveyors of highways, or any other authority 
that can be now legally exercised over highway or roads ; 
nor shall it in any manner diminish the liabiiitjL of any 
person for unreasonably obstructing highways or roads. 
lb. § 2. 

3. This act shall not apply to cities. lb. § 3. 

MILITIA. 

1. Each and every officer and member of the volunteer 
companies shall receive compensation for the military 
duty performed by them, as follows, viz : — 

For the May inspection, the sum of one dollar and fifty 
cents, and, for each day's duty in camp, the sum of two 
dollars and fifty cents per day ; the said sums to be com- 
puted upon the pay roll of each company, to be made out 
and certified by the commanding officers of companies, as 
is now by law provided, and to be returned to the adjutant 
general's office, within ten days after the last day's duty, 
and by him examined and certified, and returned to the 
mayor and aldermen, or the selectmen of the several towns 
and cities, who shall, upon receipt thereof, pay over to the 
persons named therein the sums specified. And the pay 
rolls shall be returned, by the mayor and aldermen, or se-» 
iectmen of the towns a.i\d cvUes, to the adjutant general's 
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office, on or before the thirty-first day of December, an- 
nually, to be by him presented, for allowance, to the gov- 
ernor, as now by law provided, for the reimbursement of 
the same, from the state treasury. St, of 1849, c, 217, 
§ 7. See page 276. 

TOWN CLERK. 

REGISTRATION OF BIRTHS, MARRIA«ES AND DEATHS. 

1. Town and city clerks are hereby authorized and re- 
quired to obtain, record, and index, the information con- 
cerning births, marriages, and deaths, now required by 
law. Towns and cities, containing |more than ten thou- 
sand inhabitants, may choose a person, other than the town 
or city clerk, to be town or city registrar, to perform this 
duty, instead of the town or city clerk ; and said registrar 
shall take an oath, faithfully to perform the duties of the 
office. St. of 1849, c. 202, § 1. 

2. The fees of the clerk and registrar, for obtaining, 
recording, and indexing, the information required by this 
act, shall be as follows : — For each birth, twenty cents ; 
for each intention of marriage, including the certificate 
to the parties, fifly cents ; for each marriage solemnized, 
ten cents ; for each death, five cents ; and the undertaker 
shall be allowed ten cents for information concerning each 
death which he returns to the clerk or registrar ; said fees 
for births, deaths, and marriages solemnized, shall be paid 
by the town ; and for intentions of marriage by the parties 
having such intentions ; provided, however, that the aggre- 
gate compensation, allowed to any c^erk or registrar, may 
be limited by any town or city, containing over ten thous- 
and inhabitants, but in no case so as to prevent the full 
execution of this act. lb, § 2. 

3. Any undertaker, or other person having the superin- 
tendence of the burial of any deceased person, who shall 
neglect or refuse to obtain and return the information re- 
quired by this act, concerning each person deceased; 
whose burial shall come under his superintendence, shall 
be liable to a penalty not exceeding twenty dollars for 
each neglect, and, if an undertaker, to be deprived of his 
office. And every clerk or registrar, who wilfully neglects 
or refuses to perform the duties herein pre8Ctlb^d^^Vc?>kV.Vafc 
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liable to a penalty of not less than twenty, nor more than 
one hundred dollars, for each neglect or refusal. All pen- 
alties and forfeitures, under this act, may be recovered by 
any person who shall sue for the same, one half thereof 
to the use of said complainant, and the other half to the 
use of the town or city in which the forfeiture shall have 
been incurred. 

4. The returns required to be made on the first day of 
February, in the year one thousand eight hundred and 
fifty, shall include the births, deaths and marriages, from 
the first day of May, in the year one thousand eight hun- 
dred and fortf-eight, to said day of return. lb. § 4. 

&. Copies of records, m the several towns and cities, of 
the births, marriages, and deaths, which occurred during 
the nert preceding year, ending December thirty-first, 
shall be returned to the Secretary of State, annually, on 
or before the first day of February. The blank forms of 
said returns shall be printed on paper of uniform size ; 
and those for each year, when filled out and returned to 
the office of the Secretary of State, shall' be bound to- 
gether, in one or more volumes, and shall be furnished 
with an index. Blank books for indexes to the town reg- 
istrars, shall be prepared by the Secretary of State, and 
furnished to the several towns and cities at the expense of 
the Commonwealth. 

6. All parts of acts inconsistent with the provisions of 
this act are hereby repealed. lb, § 6. 
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ABATEMKST OF TAXES. 

assessors may allow reasonable abatement, 49. 

costs before abatements to be paid by person applying for, 49. 

if asses^sors refase to abate, party may apply to county com mission - 

el's, 49. 
complaint to commissioners the only remedy for person liable to 

be taxed who is overrated, 49. 
otlierwise if not a resident, 49. 
decision of commissioners final, 50. 

abatement not allowed unless a list has been brought in, &c., 50. 
to be applied for in six months, 50. 

if tax has been paid, to be allowed out of the town treasury, 50. 
party entitled to certificate of his abatement, 50. 
pnrislies may allow abatement, 167. 
assessors may abate school taxes, 223. 
ASSESSMENT OF TAXES. 

persons subject to poll tax, 30, 31. 

property subject to taxation, 32. 

J)n]l and estate exempted from taxation, 32, 33, 34. 

poll tax where assessed, 35. 

poll ttix of minors where assessed, 36. 

poll tax of persons under guardianship, 36. 

real estate where and to wnom taxed, 39. 

personal estate where and to whom taxed, 37. 

personal estate taxable in places where owner is not an inhabitant, 

30, 37, 38. 
income how taxed, 357. 

assessors to give notice to bring in lists of polls and property, 41. 
may verify lists by the oath of the party, 41. 
shall make a valuation, 41, 42. 
shall receive lists as true valuation, unless &c. 42. 
shall make an estimate when lists are not brought in, 42. 
Cashiers of banks and clerks of other corporations to make returns 

of shareholders, 47, 48, 358. 
penalty for neglect, 48. 

directors of corporations to make returns in certain cases, 48. 
estimate conclusive, unless, &c. 42. 

state, county, and town taxes mav be included in one assessment, 42. 
county taxes how assessed, 42, 43. 
one sixth to be assessed on polls, provided &c, 43. 
ttssessore mav add 5 per cent, for convenience of apportionment, 44. 

to deposit copy of the valuation in their office, 44. 
contentA of the valuation, 44, 45. 
form of tax list, 45 

assessors to commit lists to collectors with warrant, 45. 
contents of warrant, no seal necessary, 46. 
if there is no collector, warrant to be given to sheriff or his deputy, 

46. 
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ASSESSMENT OF TAXES, {Continued,) 

two assessors may proceed in certain cases, 4C. 

when warrant is lost a new one may issue, 46. 

tax made without list and valuation, void, 47. 

accidental omission does not make void the tax, 47. 

tax void if made from valuation of preceding year, 47. 

re-assessment when legal, 47. 

separate real estates of the same owner, to be separately assessed, 47. 

assessment of parish taxes, See Parislies. 
of school taxes, See School Districts, 
of state taxes, 42, 43. 

highway deficiencies of the preceding year how disposed of, 291. 

assessors to post up notices of discount on taxes allowed by towns, 49. 

cannot omit to tax persons against their consent, 8^. 
ASSESSORS, how chosen and qualified, 26. 

form of oath, 20. 

penalty for neglect to take oath, 27. 

to obey warrant from state treasurer, 42. 

responsible only for want of integrity and fidelity, 27. 

compensation of, 27, 2S. 

commissioners may appoint in certain cases, 24, 43. 

powers and duties of in the assessment of taxes, See Assessment of 
Taxes, 

in the assessment of school taxes. See School Districts. 

power of as to books furnished by school committees, 209, 210 

may oppose the discharge of persons committed for non payment of 
taxes, 65. 

to receive notice of their application for discharge, 66. 

may order the collector to compel payment of taxes, dec. 65. 

may remove collectors in certain cases, 75, 70. 

if collector die, may appoint a new one, 75. 

to examine lists of enginemen and certify to town treasurer, 130. 

to assign limits to highway surveyors, 2b7. 

powers of as to highway taxes not paid within the limited time, 284. 

assistant assessors how chosen and qualified, 26. 

duties of assistant assessors, 26. 

duties of assessors under the militia laws, 23, 29, 30. 

duties of as to elections, fee elections. 

forms for assessors, 320--329. 
AUCTIONEERS, to be licensed for a year only by selectmen, 51. 

to pay selectmen for licenfte, 52. 

license of, to be recorded b^ selectmen, 5*i. 

may be licensed by commissioners, for a year only, if selectmen 
unreasonably refuse, 52. 

to give bond to state treasurer ; condition of bond, 52. 

bond to be approved and sent to treasurer, by persons who license, 52. 

may sell in any town within their county, 52. 

penalty on, for receiving goods from servants and minors, 53. 
for selling their own goods by night, 53. 

to keep an account of goods sold and names of owners and buyers, 

to render, twice in a year, to state treasurer, an account of all sales, 
&c , that are taxable, and of monies arising therefrom, t^, 57. 

such account to distinguish between sales of real and personal prop- 
erty, &c., 57. 

oath to such account, to be made and endorsed thereon, 57, form of 
oath, 329. 

to pav treasurer amount of tax on sales contained in such account, 
deducting 4 per cent, of it for compensation, 57. 
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AUCTIONEERS, ( ConUnued.) 

ma^ make return in December, for whole year, if amount of tax 

for six first months of year does not exceed $10, 57. 
penalty on, for not paying taxes to treasurer, 57. 

for fraud, &c., as to taxable sales, 57, 58. 
for selling at auction without license, 52. 
tenants answerable if they permit unlicensed sales on their premises, 

«>3. 
goods offered for sale at auction by person not licensed, forfeited, 53. 
sales by sheriffs, executors, (^c. excepted, 53. 
sales bv auction subject to a tax except, &c, 54. 
tax to be paid by owner, when he bids in his property, 56. 
amount or, on sales of stocks and shares in incorporated companies, 
54, 55. 

on sale of teas. 55, 357. 

on sales of real estate and ships, 55, 357. 

on contracts for leases, &c., when bid off for- a gross sum, 

55. 
on contracts for leases, &c., where sale is for annual rent, or 

payable by instalments, 55. 
on contracts for sale and delivery of goods, when made by 

bidding on sale at auction, 55. 
when bidding is for a part, to fix the price of the whole, 56. 
CHARCOAL, how measured, 149, 150. 

COLLECTION OF TAXES, collectors to coUect taxes according to 
warrant, 63. 
to complete collections, though term of office has expired, 63. 
demand to be made before distraining, 63. 

parties claiming abatement must produce certificate of assessors, 63. 
party liable to pay costs and fees, 63. 
errors in names not to defeat collection of taxes, 63. 
collectors mtw demand aid — penalty for refusing, 64. 
if persons refuse or neglect to pay tax it may w levied by distress 
of goods, 64, 65. 

goods excepted from distress, 64. 
istress how long to be kept, 64. 
how advertised and sold, 64. 
> sale may be adjourned once, 64. 

notification of adjournment to be posted up at place of sale, 64. 

surplus to be returned to owner on demana, 64. 

sale after the limited times, renders collector a trespasser, 64, 65. 

if collector purchases, sale is voidable, 65. 

party may be imprisoned in certain cases, 65. 

copy of warrant to be left with iailor, 65. 

persons imprisoned may be discharged, 66. 

collectors and assessors to be notified of applications for discharge, 
66. 

mav appear and oppose, 66. 

collectors liable to pay tax and charges when, &c, 66. 

remedy if persons remove out of the collector's precinct without 
paying, 66. 

collectors mav maintain actions of debt or assumpsit against persons 
removing, &c. 66, 67. 

cannot recover interest on taxes, 67. 

remedy of collector wlien a person is taxed for real estate in his oc- 
cupation of which he is not the owner, 66, 69. 

sale of stocks for taxes, 67, 68. 

taxes to be a lien on real estate two years and until alienation, 69. 

lien on separate estates, 69. 
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COLLECTION OF TAXES, {Cotuimied.) 

remedy of collector against non-resident owners of real estate, 69. . 
demand of payment to be made on attorney or non-resident owner, . 

if,&c. 70. 
when such demand is made, collector to wait two months, 70, 
evidence of the demand of payment, what shall be competent, 71. 
demand of payment of mortgagee or his attorney, 70, 71 . 
evidence of posting notifications, what competent, 71. 
sales of real estate, how advertised, 71. 
contents of advertisement, 71, 72. 
where name of town has been changed within three years, old and 

present names to be inserted, 72. 
similar notice of sale to be posted by collector, 72. 
if taxes are not paid, collector to sell sufficient to pay them and 

costs, 72. 
sale how made when estate cannot be divided without injurv, 72, 73. 
sale may be adjourned but not over seven days in the whole, 73. 
contents of deed to be given to purchaser, 73. 
redemption when purchaser cannot be found, 73, 74>. 
supreme court have full equity powers upon the subject, 358. 
owner may redeem within two years, 73. 

when no collector is chosen, sheriff or his depaty shall collect, 74. 
duty of sheriffs in such case, 74. 
sheriff's fees for collecting, 75. 

liability of towns when collectors neglect to pay over, 75. 
on the death of collector list to be delivered over to assessors, 75. 
deficiency in state or county tax how supplied, 76. 
collectors to be credited with abatement, 76. 
COLLECTORS, how chosen and qualified, 58. 
to give bonds to the town, 69- 
constables to be, when, &C' 59. 
town treasurers may be, 59. 

treasurers when collectors may issue warrants to distrain, &c., 59. 
may be removed by assessors m certain cases, 
if colloctor dies or becomes insane, assessors may appoint a new one, 

75, 70. 
to exhibit accounts to selectmen — ^penalty for neglect, 76, 77. 
liability for neglect in paying over taxes, 75. 

in collecting taxes, 77. 
to keep account of all persons who pay taxes, 59. 
to give to persons paying receipts upon request, 59. 
to return lists of those who pay taxes twice a year to selectmen, 59, 

60. 
delivery of list to one of the selectmen sufficient, 60. 
penalty for neglect to make return, 60. 

for false return, 60. 
compensation of, 60. , 

fees of, 77, 78. ' 

powers and duties of in collecting taxes. See Collectiont4>f Taxes, 
forms for collectors, 329-332. 
CONSTABLES, nature of the office, 79. 
how chosen and sworn, 79. 
penalty for refusing to serve as, 79. 
persons exempted from being, 80. 
where persons elected do not declare their acceptance, new choice to 

be made, 79. 

if persons elected refuse to take oath, town treasurers may prosecute ' 

79, oO. j 

to be collectors of taxes, when, &,c. 80. ^ I 
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CONSTABLES, (Omtinfted,) 

to execute warrants from selectmen and count j commissionerSi 80. 

to serve legal writs, &c., from justices of the peace, 60. 

may serve court writs where damages laud do not exceed 70 doUara, 

80, 81. 
may serve writs where their towns, &c. are parties, 81. 

of replevin on sheriffs to amount of 70 dollars, 81. 
powers of, in unincorporated places annexed to their towns, 81. 
may convey persons and property beyond their town, ^ , 81. 
to serve warrants of treasurers, when collectors, «H>. 
warrants of town clerk, 8. 
notices of petitions to the general court, 80. 
to search for gunpowder kept contrary to law, 265, 266. 
to arrest disorderly persons in town meetings, 81. 
to execute warranto of coroners — penalty for neglect^ 81. 83« 
to serve venire for jurors without delay, 82. 
to summon jurors drawn four days betbre court, 82. 
penalty on for neglect, 82, 83- 
to complain of breaches of certain laws, 83. 
power of to act without warrant, 83, 84. 
power of when an affray takes place in their presence. 83. 
may arrest and keep in custody without warrant, rogues, vagabonds, 

84, 85. 
when an affray is over cannot arrest without warrant, 83. 
where a felony has been committed may arrest, &c., the felon, 83. 
may command aid — penalty for refusing it, 83. 
fees of, 85^ 

special constables, 85. 

to make return o,n the certificate of election of representatives, 101. 
to give bonds when, &c., 85, &t). 
CULLERS OF HOOPS AND STAVES,156. 157. 
DISCOUNT ON TAXES, mav be allowed by towns, 49. 

assessors to post up rates of, 49. 
DOMIGIL, rules tQ determine, 35, 36. 
ELECTIONS. 

qualifications of voters at, 86, 87, 88 

peraons exempted from taxation b^ assessors on account of age, ia- 

firmity, &c., not entitled to vote, 88, 89. 
persons cannot be e^^empted against their consent, 89. 

residing on lands ceded to the U. S. not entitled to vote, 88. 
collectors to make return of those who pa^ t(ixes, 6lc, — See CW- 

tectors. 
selectmen to post up liste Qf voters, 89. 

to ye in session for correcting li^t, ^c, 89, 90. 
sessions where voters exceed one thousand, 90. 
penalty for giving false answers to selectmen at such sessions, 00. 
selectmen not niiswerable for refusing votes of persons not on li»ti 

unless, &c., 96. 
moderator ipay refuse the votes of all persons whose names are not 

on said li9t, 96. 
liability of selectmen for refusing to receive votes of qualified vo- 
ters, 96. 
not to l>e held on days designated bv law for military dutv, 91. 
meetings for election of Governor, &c. when to be opened. 91. 
who are to preside at elections, 93. 

presiding officers to have list of voters, and time to examine it, 08. 
votes to be deposited by voter in person, 95. 
penalty for voting if not qualified, 95. 

for giving in more than one ballo^ 9S. ^ 

32 
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ELECTIONS, ( OofOimted,) 

for giving false answers to presiding officers, 9Sw 
for aiding and abetting illegal voting, 95. 
for disorderly condnct at, ^. 
if selectmen neglect, &,c. duty at, 96. 
choice how determined if several persons are voted for on one banot,97. 
what officers may be voted for ou one ballot, 94. 
•electmen to determine how votes shall be given in and give notice 

in warrant, 94. 
no person to vote in elections of Governor &c., until his name is 

found on list and checked, 94. 
votes to be presented oi)en and unfolded, 94. 
forms of returns, 345, 347. 
€f state offiara^ raeetin|^ for when to be held, 91, 
when to be warned, 92. 
meetings for election of representatives to general court, how noti. 

fied, 92. 
return of votes for governor and lieutenant governor, 98. 
for senators, 98. 
votes for each person to be written in words at length against the 

name, 99. 
returns to have a superscription expressing the purport of the con- 
tents, 99. 

•resentatives how apportioned, 100. 
penalty on towns for electing representatives when not entitled, ^e. 

100. 
towns liable to fine jn case of neglect to choose, 100. 
record of the election of representatives to be made, 100, lOL 
selectmen to give notice to persons elected, 101. 

to certify their election, 101. 
form of certificate, 101. 

certificate to have a return of notice thereon, 101. 
efcowity officers. 
returns of commissioners* election how made, 102. 
time and manner of election, 102, 103. 
if no choice, new election to be had, 103. 
vacancies how to be filled when whole are not chosen^ 103, 104. 
choice of special commissioners, 104. 
vacancies by death, &c. how supplied, 104. 
commissioners to be of difierent towns except, 104. 
to hold offices for three 3'ears and may be re-elected, 104, 105. 
election of county treasurer, 105. 

of registers of deeds, 105, 106. 
new elections of registers when to be ordered, 100. 
Ttpressntativea to congress^ and presidefUtal ehctors, 
state divided into ten congressional districts, 107. 
representatives to be chosen the second Monday of November bien< 

nially, 107, 
•electmen to preside at meetings for election of, &c. 107. 
to seal up ana transmit votes to the sheriff or secretary of state, 108. 
proceedings in case there is no choice, 108. 
when vacancies happen, 108, 109. 
meetings for choice of electors how notified, 109. 
when to be held, 109. 

names of all the electors to be on one ballot, 109. 
selectmen to preside at meetings and certify lists of votes, 109. 
time and manner of transmitting vote, 109, 110. 
laws relating to duties of town officers in other elections appHcabU 
to, 110, ^ 
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ELECTIONS, ( Continued,) 
of town officers, 
what town officers to be chosen at annaal meeting, 23, 24, 
what officers to be chosen by written ballots, 24. 
written includes printing, ($-c., 24. 
what town officers to be sworn, 24. 

penalty on towns for neglect to choose selectmen or assessors, 24. 
commissioners ma^ appoint assessors in certain cases, 24. 
officers to be appomted by selectmen, 24, 25. 
persons elected to be notitied that they may be sworn, 25. 
penalty for neglect to take oath, 25. 
offices vacated by removal from town, 25, 26, 
vacancies how filled, 26. 

no person oblii^ed to serve in same office two successive years. 2Qii 
EKGIKEMEN, how appointed, 126. 
number of, to eacii engine, 127. 
hook and ladder men to be appointed, 127. 
to be appointed to private engines by selectmen, 127, 128. 
if selectmen refuse, commissioners may appoint, 12& 
to live near engines, 128. 

may be removed for negligence in discharge of duty, 128. 
when exempted from militia duty, 1*28, 1*^. 

serving as jurors by vote of town, 129. 
serving as constables, 12P. 
to meet in May to choose officers and make by-laws, 129. 

monthIy» &c. 129. 
to have allowance from towns, 129, 130. 

commanding officers of engines to certify lists of, to assessors, 130. 
assessors to certify to treasurer, 130. 
treasurer to pay over — remedy if he refuses, 130. 
penalty on commanding officer for refusing to make certiflcatf or 

making false one, 130, 131. 
provisions not to take effect unless adopted by towns, 131. 
penalty on, (or disobedience to firewards, &o., 132. 
persons wantonlv injuring engines to be punished, 131. 
FENCES AND FENCE VIEWERS, fence viewers, how ohosea and 

qualified, 111. 
penalty on fur neglect of duty. 111. 
fees of. 111. 

leeal fence what shall be considered. 111. 
adjoining occupants to maintain partition fence equally, 112. 
proceedings when a party neglects, &c. 112. 
remedy acrainst party not repairing, &c. 1 12. 
not applicable where there is an agreement between parties, 113. 
notice of appraisement by fence viewers to be given to adjoining 

owner, 113. 
controversies about repairing, how determined, 112, 114. 
compensation for repairing more than just share, 112, 114. 
how made when lands are bounded by water, 114. 
water fence when necessary, how made, 115. 
division may be made of lands occupied in common, 115. 
where one party lays open enclosed lands the other may pnrcbas* 

his right in partition fence, 116. 
where unenclosed lands are afterwards enclosed, &c. th« party bea» 

efited shall pay, &c, 116. 
fence viewers, whence taken, when partition fences are on town 

lines, 116. 
fences to be maintained, conformably to agreement of parties or as- 
signment of fence viewers, by owners, and tiieir heirs and assigns. 

116,117. I ^ . ^ 
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FENCES AND FENCE VIEWERS, (Continwd.) 

oite p&rty may lay his lands common, by giving notice, 117. 

party may be bound by prescription, to maiotam fence, &c. 117. 

•tatutes respecting fences, do not affect contracts or rights between 
parties, existing independently of the statutes, 117. 

apportionment orfence around general fields, 117, 118. 

proprietors who do not improve, not obliged to maintain fence, 118. 

expense of apportioning said fence, how oome, 118. 

proceedings, when any part offence assigned is deficient, 118, 119. 

party ne^ectins to repair liable to double damages, 1L9. 

uabuity to repair, in case of sudden destruction, &o. of fences^ 119* 
FIELD DBIVEBS AND IMPOUNDING. 

field drivers how chosen and <malified, 120. 
to take up cattle, 1^. 

fees of field drivers, 121. 

towns to maintain pounds^ penaltv for neglect, 122. 

pound keepers to be appointed, 122. 

to provide for beasts impounded, 121. 

fees for pound keepers, 121. 

fiela drivers and pound keepers to be paid by owners, 123. 

beasts doing damage may be distrained, and shall be impounded, 
122. 

person distraining, to state his demand, 123. 

where owner's fence is deficient he may distrain cattle not comin|; 
into his close through deficient fence, 122. 

owner may distrain cattle which were grazing on the high wi^ and 
escaped* into his close though his fence was deficient, 122, 123, 

beasts not to be delivered, until all costs and charges are paid, 123. 

notice to be given to the owner br keeper, 123, 124. 

or posted up, and published in a news-paper, in case, &c., 1S<L 

sum due from the owner, how to be determined, 124. 

if not paid, the beasts to be sold, 124, 125. 

proceeds how disposed of, 125. 

beasts escaped or rescued, may be retaken, 125, 126. 

penalty for rescuing beasts distrained, 126. 

feeality of a distress to be tried only by an action of replevin, 126. 
FIBES, buildings pulled down to prevent spreading of, 132, 

embezzling propertv at, larceny, 133, 
FIBE DEPARTMENTS. 

organization of fire departments, 133. 

•e^ctmen to appoint engineers, j<;., 133, 134. 

organization of engineers, 134. 

powers of engineers in fire departments, 134. 

Gi^C&uiz&tion of enginemen, &c., 134, 13)3. 

engineers to have care of engines, &c., 135. 

engineers to make certain rules, 135, 136. 

acceptance of towns in organizing fire departments, 118. 
FIBEWARDS, how chosen 131. 

penalty for not refusing or accepting, 131, 132. 

to attend fires, 132. 

may order buildings pulled down to prevent spreading of ftre, 132. 
command assistance, 132. 

S've orders to enginemen, &c., 132. 
EPOSTS, See seketmen, 
HEALTH, BOABD OF, towns may choose, 137. 
physician to, 138. 
compensation of physician, 138. 
boards of health in cities, 356, 359, 360. 
lo make regulaUoas ai to nuisances^ &c 138. 
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HEALTH, BOARD OF, (Continued.) 

may make provision as to infected articles, 13S. 
may ms\ke regulations as to interment, &c., 138. 
their regulations to be published, 138, 139. 
to examine into nuisances, &c., 139. 

when nuisances are found on private property, to order owner to re- 
move the same, 139. 
if the owner, &c., does not obey orders of the board, then, &c., 139. 
when a party is convicted of a nuisance, &c., 139. 
court of common pleas may issue injunctions in cases of nuisance, 

139. 
how board may make compulsory examination of premises, when 

refused, dtc, 139, 140. 
may grant permits for the removal of infected articles or sick per 

sous, 140. 
may remove infected persons to a separate house, &c., 140. 
if the infected person cannot be removed, others may be, &c., 141. 
persons may be stationed on borders of other states, to examine, &c., 

HI. 
two justices majr issue warrants to remove sick persons, 141. 
one justice may issue warrant to secure infected articles, 142. 
justices may take up houses, stores, &c. for the safe keeping of goods, 

&c., 142. 
officers may break open houses, shops, &c., and command aid, 142. 
expenses to be paid by owners of goods, &c., 142, 143. 
towns shall make compensation for houses, &c., or services impressed, 

143. 
removal of prisoners attacked with disease in jail, 143. 
return of removal to be made to the court— such removal shall not be 

an escape, 143. 
towns may establish a quarantine, 143, 144. 
two or more towns may establish common quarantine ground, 144. 
board of health may establish the quarantine of vessels, 14 i. 
quarantine regulations to extend to all persons and all goods, &c., 144. 

to be binding on all persons after public no- 
tice, 144. 
ressels to be ordered to quarantine ground, 144. 
penalty, if master, seamen, &c., refuse to make answer on oath, &C., 

145. 
quarantine expenses to be paid by person or owner, 145. 
hospitals for the small pox, may be provided by towns, 145. 
to be under the orders of the board of health, 145. 
not to be established within one hundred rods of houses in 
an adjoining town, unless, &c., 145. 
physicians and others, in hospitals, to be subject to board of health, 

145, 146. 
hospital shall be immediately provided, when a dangerous disease 

t)reaks out unexpectedly, 146. 
selectmen and board of nealth, to give notice by suitable signals, 

146. 
penalty on physicians and others, for violating regulations, 146, 147. 
every nouseholder to give notice of small pox in his family, 147. 
penalty on physicians, for not giving notice of small pox, &c. 147. 
towns may provide for iaoculation of inhabitants, and defray expen- 
ses, 147. 
all penalties forfeited to town, and recoverable by treasmrer, 147. 
fllOHWAYS, See Selectmen and Surveyort of Highways, 
JURORS, See Selectmen, 
LUNATK) PAUPERS, See Pauperis 

52* 
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MARRIAGES, See Town CUrk. ^^ ^ ^ 

MEASURERS Ot' WOOD, BARK, AND OHAbCOAL, appointment 
of, 148. 

dimensions of cord wood, 148. 

penalty for celling wood and bark not measured, 148. 

fees of, 143, 149. 

wood brought in by water how measured, 149. 

carters to have tickets, &c., 149. 

dimensions of charcoal baskets, 149, 150. 

illegal baskets to be seized, 150. 

dimensions of charcoal boxes, 150. 

penalty for using other measures, 150. 

forfeitures how recovered, 150 
MILITIA. See Selectmen, 366. 

MODERATOR, at what town meetings to be chosen, 21. 
• during the election of, town clerk shall preside, 21. 

powers and duties of, 21, 22. 

no person shall speak without leave of, 22. 

may order persons conducting in a disorderly manner to withdraw, 
22. 

on refusal may order constable to confine them till the adjournment 
of the meeting, 22. 

may administer oaths of office, 22. 

to receive the votes of all persons whose names are on the lists cer- 
tified by selectmen, 96. 

may refuse all others, 96. 
OVERSEERS OF THE POOR. See Poor. 
PARISHES, general powers of, 161, 162. 

rights heretofore existing continued, 162. 

membership of voluntary, 162, 163. 

may regulate admission of members by by-laws, 163. 

members alone may vote in, 163. 

annual meetings for choice of officers when to be held, 163. 

what officers to be chosen, 163. 

meetings of how warned, 163, 164. 

meetings at which money is raised must be warned seven days be- 
fore held, 164. 

officers how chosen, 161'. 
how sworn, 164. 

election powc!"rs «nd duties of moderator, 164, 165. 

nothing to be acted upon unless inserted in the warrant for calling 
the meeting, 165. 

an^v matter to be inserted requested in writing by five or more qual- 
ified voters, 165. 

meetings may be called by a justice of the peace if assessors nn- 
rea.sonably refuse, 105. 

person chosen <;oH«ctor shall declare his acceptance or refusal, 165. 

if he refuses a neW choice to be mad^,->^what to be <>onsidepe4 -a 
refu.sal, 165. 

prudential afi*airs of how managed, 105, 166. 

objects for which money may be raised, 16*J. 

provisions not to affect existing rights, 166. 

taxes of how assessed, 106. 

members not liable to be taxed for property held as trustees,&c., 166. 

may appoint their treasurers collectors, 166, 167. 

may abate taxes for prompt payment, 167. 

taxes must be assessed according to the vahiation of parish assess>- 
ors, 167. 

taxes of assessed according to 'valuaUon of town assessors roid, 167. 
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IPAIKISHES, (Cbntinued.) 

uuiacorporated societies may hold and manage donations, 167. 

may organize themselves, &c., 167. 

first meeting to be called by justice's warrant, 16S. 

contents of warfant and proceedings thereon, 168. 

powers of societies so organized, 168, 169. 

proprietors of churches, &c. may raise money for alterallon, repairs, 
&c. 169. 

assessment and collection of such money, 169. 

sale of pews by the treasurer, 178. '* 

affidavits of notice of sale made evidence, 170. ' 

how proprietors meetings may be called, 170. 

provisions not obligatory on parishes except, &c., 170. 

proprietors may take down pews to alter churches, 170. 

mode of procedure, 171. 

parishes, &c. to have like power in such case, 171. 

no compensation allowed to pew owner when a church is unfit for 
use, 171. 
PAUPERS, SETTLEMENT OF. 

under provisions of the revised statutes, 178. 

married women to have settlement of their husbands, 179. 

if husbands have none, their own at time of marriage shall not ht. 
lost, 179. 

no matter where marriage was contracted if snch as our laws recog« 

nize, 179. 
. void marriage does not confer one, 179. 

legitimate children to follow their father's, 179. 

where father has none, their mother's, 179. 

children of full age or female minors married do not follow settle- 
ment of parents, 179. 

exception as to idiots from birth, 179, 180. 

illegitimate children to follow that of mother at time of birth, 188. 

gained bv living three years on freehold estate, &c., IbO. 

though the estate be under mortgage for its full value, 180. 

sufficient if title be apparently go(^, ^., 180. 

living on an estate which one has in remainder not sufficient, 181. 

a person Teceiving aid from the town would not acquire a settlement 
under this rule, 18^. 

person under guardianship would, 181. 

by being assessed five successive years for an estate of 1200, 
181. 

construction of term estate, 181. 

not necessary that taxes should have been paid, 181. 

by serving for one year in certain town offices, 182. 

having been a settled and ordained minister, 182. 

by legal vote <)f the town, 182. 

by an incorporation of an unincorporated place, 18^. 

where to fall on division of towns, 182. 

when a new town is composed of parts of old ones, 182, 183. 

gained by serving four years apprenticeship, &c., 183. 

by residence of ten years and paymg taxes five years, 183, 
184. 

the residence must be uninterrupted, 184. 

if in the ten years pMiper calls for aid which is paid by town in 
which he is settled, it will prevent his gaining a settlement, 184. 

it is not essential that the pauper had a fee or even freehold in the 
estate for which he was taxed. 184. 

a settlement is not if the person has the other requisites and the as- 
sessors omit to tax him from any cause, 184. 
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PAUPERS, SETTLEJWENT OF, (Continued.) 

the payment of a highway tax five years will suffice, 185. 
settlemeiit is not giuned by a person if in die ten years he is com- 
mitted to gaol and receives relief as a pauper, 185. 
settlements under the repealed clause of the statute oC 1798, ch. 34, 

185. 
jndicial expositions of that clause, 185. 
settlements prior to April 10th 1707, 186. 
by vote of the inhabitants, lb6, 187. 
under the warning out laws, 187. 
repeal of warning out laws, 187. 
settlement from April 10th 1767 to June 23d 1789 gained only by 

vote of town, 
settlements from Jnne 23d 1789 to the passage of the act of Febnui- 

ry 11th 1794. 167. 
provision for persons who have begun to acquire settlements, 188. 
old settlements to continue till new one acquired, 188. 
persons residing on lands ceded to U. S. ao not require settlement, 

188. 
PAUPERS, SUPPORT OF, towns shall support their poor, 189. 
powers and duties of overseers relating to, 189, 190. 
towns may provide almshouses, 190. 
kindred of poor, if able, to support them, 190. 
court of common pleas may assess kindred for that purpose, 190. 
same court mav also assess for future expenses, 190. 
and for costs or proceedings, 191. 

may order with which of such kindred pauper shall live, 191. 
course of proceedings in above complaints, 191, 192. 
overseers of poor to provide for relief of strangers, 192. 
how expenses of such relief may be recovered, 192. 
recovery of, shall bar the town against which had, from disputing 

settlement, &c., 192. 
towns removing paupers within thirty days liable for a dollar a week 

only for their relief, 192, 193, 
overseers to relieve and support paupers having no lawful settlement 

in this state, 193. 
such paupers may be conveyed to the place where they belong, 193, 

194. 
towns liable to individuals, for relief of paupers after notice, 19i, 
paupers may be removed to places of settlement, 194. 
mode of proceeding in case of removals, 194. 
notifications, &c. required may be sent by mail, 195. 
provision for paupers in unincorporated places, 196. 
penalty for leavmg paupers in towns to which they do not belong 

with intent, &c. 196. 
penalty on shipmasters for landing convicts,'d'C. from other states, 

196. 
overseers of the poor, &c. may prosecute under the provisions of 

this title, 196. 
state paupers who not to be considered, 197. 
Accounts for supporting when made and how vouched, 197. 
rates of charge for, 197. 
particulars of account and how certified, 197. 
returns to bo made by overseers to secretary of state, 197, 198. 
overseers may take effects of deceased paupers, &c., 200, 
support of paupers in the house of correction, 200, 201. 
Lunatic Fanners, commitment of when furiously mad to state hospital 

201. 
judges commiting, to ceTllC|^ Uik^ \\«a« oC i«&ldeuce of^ 202. 
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FAUPERS, SUPPORT OF, {CmUinwd.) 

selectmen to be notified of the application for eoramitment of, 203*' 

may be committed by overseers of the poor yt\\h consent of trosteM, 
202. 

expenses for supporting how paid, 202, 203. 

towns paying to be reimbursed by the town of paupers s^ttlementi 
203. 

discharge of incurable lunatics, 204. 

removal of those who cease to be dangerous, 20i. 

when hospital is full where removed, 205. 

lunatics not furiously mad, 205. 
POOR, OVERSEERS OF, how dhosen and qualified, 17^ 

selectmen to be if others are not chosen, 172. 

may bind children of paupers, &c., 172. 

to what age and on what terms, 173. 

by indenture of tko parts, one to be kept for minor, 173. 

considerations to be lor benefit of the minor, 173. 

to inquire into the treatment of children bound by them, 173. 

may file complamt in court of common pleas for neglect, &c. of mat* 
ter, 173. 

proceedings of court on complaint, 174. 

master also lible to action on indentui'e, 174. 

by whom action may be brought, 174. 

action brought by overseers not to abate by death of any of theia« 
174. 

money recovered in to be deposited in town treasury, &c., 174* 

minor may be discharged and bound anew, 175. 

master may file complaint, &c., 175. 

apprenticeship discharged by death of master, 175. 

minor may be bound to mistress, 175. 

mav deliver up dead bodies to phv»icianR, &c., \l!y^ 176. 

boay not to be given up if claimed by kindred, 176. 

phvsician to give bond, &c., 176. 

to be overseers of work houses if others are not chosen, See Work 
houses. 

to give or withhold approbation of the sale of real estate of ipead- 
thrifts under guardianship, 177. 

duties of, as to support of paupers, See Support of Patten* 
POUND KEEPER. See Field Dnvert and Impounding, 
POUNDS. See Field Drivers and Impounding. 
REPAIR OF HIGHWAYS. See Su,veyws of mghways. 
SCHOOLS. 

towns may raise money for, 208. 

for schools for adults, 208. < 

what to be supported by every town, 205. 

what by towns of one hundred families, 206^ 

what by towns of one hundred and fifty families, 206. 

what by towns of five hundred families, 207. 

additional school in towns of five humired families, 207. 

towns of less than five hundred families authorized to maintain sncli 
school, 207. 

qualifications of master where inhabitants exceed four thousand, 207. 

schools of 50 scholars to have female assistants, 2U7. 
SCHOOL COMMITTEE to be chosen annually, 211. 

additional members of, in towns of more than 4000 inhabitants, 21t. 

duty of committee where school is kept for benefit of all the inhab- 
itants, 211. 

to examine as to qualifications of instructors, 211. 

instnioton, not to be paid unless the committee certify, &c. %iXt 
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committee to decide on admission of scholars into schools kept for 

the whole town, 212. 
to visit all the district schools, 212. 
may dismiss teachers, 211, 212. 
to keep a record of proceedings, 212. 
compensation of, 213. 

term of office extended for certain purposes, 213. 
duties of, in relation to births, 213, 214. 
to proseciite breaches of statute in relation to education of childret 

employed in factories, 214, 304. 
-authority of as to school books, W09. 

scholars'to be supplied by their parents, &c., with the books prescri- 
bed, 2(K». 
books may be provided by school committee, 209. 
to be furnished to scholars at expense of the town, 209. 
^expense of books so supplied, to be taxed to parents, &c., 200, 210. 
if parents, &c. are unable to pay, such tax ror books may be iHloU 

ly or partially omitted, 210. 
l>ooks not to be' bought, which favor any particular sect of chzistianf , 

210. 
Unties of instructors in colleges. &c., as to, 232. 

of ministers and town officers, 232, 233. 
Toifeiture if towns neglect to raise money for, and how appropriated 

233 
school committee to receive and appropriate sums forfeited, 233. 
provisions not to affect funds of corporations for support of schools, 

234. 
school returns, 230, 381. 

state school fund bow apportioned among towns, 231, 363. 
no allowance to towns neglecting to make returns or raise certaim 

sum of money, 233, 3t>3. 
land may be taken for school bouses when, &c., 234, 
owner mav have jnry to raise damages, 234, 235. 
"SCHOOL DiS IRICTS, may raise money for certain purposes, 217, 218, 

3t)2. 
to be corporations for certain purposes, 215. 
may hold real and personal estate, 218. 
property of, exempted from taxation, 93, 222. 
Tiiav raise monov for district libraries 362. 
'formation of, 21 5, 216, 3t)3. 

provisions of law may be carried into eftect without, 216. 
towns cannot alter limits of, so as to impair contracts, 216. 
division of town into, must be geographical, 216. 
must be so made as to include all the inhabitants Of town, 216. 
prudential committee of, may be chosen by towns, 216, 217. 

by districts, when, &c 317. 
duties of prudential* committee, 217. 

to be performed bv town committee, 
when, &c., 219. 
committee when hiring instructor acts as the agent of the town, 217. 
to choose a clerk, 217. 
duties df clerk, 217. 
clerk to be sworn, 217. 

to hold his office till another is chosen, 217. 
answerable only for want of integrity, 218. 
district liable for illegality of proceedings, '218. 

may determine location of school-house, 219, 
where district cannot agree selectmen to determine, 219. 
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SCHOOL DISJBICTS, (Gw?<mtt«rf.) 

provision relating to providing school-houses may be carried into 

effect at common expense of the town, 219. 
taxes of, to be assessed in the same manner as town taxes, 220. 
assessment to be made within thirty days after sum is certified by 

clerk, 220. 
construction of this provision, 220, 221. 
moneys raised may be assessed by assessors chosen after the vote, 

220. 
illegal assessment may be revoked by assessors and new one made. 

If new one is not made, clerk may certify to their successors who may 

make it, 221. 
if vote by district to raise money for building, &c. school house is 

rescinded, assessors cannot after notice make an assessment, 221. 
vote by district that money shall be paid within certain time not 

bindmg on assessors, 221. 
taxes may be made in reference to town taxes of same year, 221. 
town officers bound by certificate of clerk, &c., 221 , 222. 
inhabitants being set off to another district will not free them from* 

an assessment beforj^fdi vision, 222. 
where real and personal estate is to be taxed, 219. 
real estate and machinery of corporations, 219. 
real estate of non-resident owners how taxed, 219, 220. 
all lands of, to be taxed in same district, 220. 
assessors to issue warrants to collectors, 222. 
and to make certificate of assessment, 222. 
may abate as in town taxes, 223. 
collectors and treasurer to have same power as in town taxes, 222, 

223. 
assessor, &c. to have same compensation as for like services in 

town taxes, 223. 
if districts refuse to raise money, town mav do it, 223. 
selectmen and prudential committee may issue warrants for district 

meetings, 224. 
manner m warning meetings, 224. 

districts may direct the mode of warning and calling future meet- 
ing, 224. 
contiguous districts of adjoining towns may unite themselves into 

one, 228. 
BO such union to be formed without consent of the districts and 

towns, 228. 
united districts may be again separated, 228. 
first and other meetings of united districts, how called, 229. 
prudential conimitteo to be chosen, 229. 
moneys raised, to be in proportion, &c.,229. 

to be assessed by assessors of respective towns, 229. 
school committees of adjoining towns, to officiate alternately, 229. 
union, purpose and manner of forming, corporate powers of, 225. 
manner of calling and warning meetings of, 225. 
clerk of, to be chosen and sworn, 225. 

duties and tenure of office of, 225. 
power of to raise money, 225, 220. 
school houses of7 226. 

duties of prudential committee of, 226, 227. 
high school districts, 227, 228. 
town committee, power of, to extend to, ^£tJ, 
SEALERS OF WEIGHTS Al^D MEASUBES. 8u Wtighu and 
Mtuturet* 
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SELECTMEN, how chosen and qnalifted, 235. 

penalty for aeting befom taking oath of office, 235, 23^ 
to be assessors if others are net chesen and take assessor's oath, 23$. 
to be overseers of the poor if others are not chosen^ 235. 
to be board of Health if others are not chosen, 235. 
DvTiBS OP SE8PE0TI1I6 KLSCTioifs. See EUctions, 
** ** EN 61 REM EN. See EngiMmtn^ 

to appoint, &c. auctioneers. See Attetionean* 
duty as to bond gi^^n bj collector, 59. 
collectors to exhibit accounts to, 76. 
to appoint certain town officers, 24, 2.5. 
to exert their influence that youth attend schools, 233. 
to determine location of school-houses when c^stricts cannot agraei 

21{^. 
to select school house lot<i, &c ^ 234. 
may issue warrants for district meetings, 229, 224. 
duties of respecting town meetings. See Totim Meetings, 
Duties op sklectmen as to jubors. 
to prepare lists of jurors at least once in three years, 237. 
oualification of jurors, 237. 
bst to include not less than one for one hundred inhabitants^ nor 

more than one for sixty, 237; 
persons exempted from serving as jurors, 236, 237. 
lists to be laid before town for revision, 237. 
names of persons on lists to be put in a box, &c., 23S. 
names of persons convicted of crime, &c. to be withdrawn, 238. 
jurors how selected, 238. 
when grand jurors are drawn at same time as jurors for trials, 238, 

239. 
jurors may be drawn in open town meeting, 239. 
date of draft to be indorsed on the ballot, 239. 
no person liable to serve oftener than once in three years, 239. 
meeting for drawing jurors, at what time to be held, 240. 
penalty for neglect ot duty in drawing jurors, 241. 
penalty for fraud in same,' 24 1. 

jurors summoned to determine questions of lunacy, 242, 243. 
jurors on a petition for the discharge of a lunatic, 242. 
jurors for alteration of highways, &c. how dravvn, &c., 242. 
jurors for assessing damages for flowing lands, <!^c. how drawn, 2i2. 
clerks of courts to issue venires lor jurors, 2.J9, 240. 
venires to be served without delay on selectmen and town clerk, 310. 
selectmen to call town meeting if, &c., 240. 
special provisions as to Nantucket and Dukes county, 240, 241. 
fines on jurors neglecting to attend, 242. 
fees of jurors, 243. 
Duty of selectmen as to spendthrifts and insane persons, 
244, 240. 
construction of the words "spendthrift" and "insane person,*' iJ44. 
may present a complaint to judge of probate when, &c., 244. 
may file copy of the complaint m registry of deeds, 245. 
contracts &c. by spendthrift if guardian is appointed, void whei 

copy is so filed, 245. 
duties* of as to spendthrifts, &c. to be done by assessors of nnincor- 

pora ted places, 246. 
to oe notified of application for commitment of lunatics to the State 

Hospital, 216. 
Duties of selectmen as to guide posts. 
to report to town where guide posts^ought to be erected, 249, 250. 
penalty for neglect, &c., 250. 
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SELECTMEN, (CofUinued.) 

towns upon said report, to determine places for erecting, 250. 
description of guide posts to be erected, 250. 

penalty on towns for neglect, &c., 250, 251. 
for defacing guide posts, 251. 
Duties op selectmen as to town lines. 

two or more of, to perambulate town lines, 252. 

may appoint substitutes, 252. 

proceedings to be recorded in town records, 252. 

notice of perambulation to be given by those of most ancient town, 
252. 

penalty on, for neglect in giving notice or attending, 252, 253 . 

to cause permanent monuments to be erected, &c., 252. 

duties of, where a town borders on an unincorporated place, 252. 
a town adjoins towns of other states, 253. 

penalty for neglect of duty in such case, '-^56. 
Duties op, under the license laws, 2K5, 249. 

to forbid innholders. &c. selling to an intemperate spendthrift, 247. 

may forbid licensed persons of other towns to whicn spendthrift re- 
sorts, 247. • 

may renew prohibitions from year to year when person does not re- 
form, 247. 

penalty for selling to prohibited person, 247. 

clerk of commissioners to transmit lists of persons in the town licen- 
sed the year before, 248. 

license not to be granted unless person applying produces certificate 
of selectmen, 248. 

form of certificate, 248, 249. 

if selectmen unreasonably refuse to give certificate, party may apply 
to commissioners, 249. 

twenty four hours' notice of application to be given to a majority of 
Selectmen, 249. 
Duties of, in laying out highways, &c.,269, 275. 

to lay out highways, town ways, &c. for the use of their towns, 269. 

notice to be given before laying out, 269. 

to give owners of land time to remove trees, 269. 

damages in laying out &c. how awarded and paid, 270. 

efl*ect of not removing within time, 270. 

laying out with boundaries, &c. to be filed in the ofUce of the town 
clerk, 271. 

and reported to and accepted by town, 271. 

town cannot direct the laying out of a jjarticular way, 271. 

highways and town ways not to be laid through burying groundSi 
271. 

what amounts to a refusal, 272. 

stone bounds to be erected at angles, 272. 

towns may discontinue town ways, 272. 

if selectmen unreasonably refuse, &c. to lay out, county commis- 
sioners may, 272. 

commissioners may approve and accept town ways, &c. where towns 
refuse, 273. 

commissioners may discontinue ways where towns refuse, 273. 

towns cannot discontinue ways laid out by commissioners within two 
years, 273. 

nor lay out again a way discontinued by them within two years, 273. 

towns cannot dispute legality of ways laid out, &c , 260. 

may raise money for making highways and town ways withjn 
their limits, 273, 274. 
limitation of power, 274. 

33 
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connty commissioners maj lay out town ways in certain cases, 274. 

wavs dedicated to publio use, not to become chargable to towns ex- 
cept, &c , 274. 

selectmen to close np the entrances to such ways or give notice if 
public safety requires, 274, 275. 

if not closed up or notice given, towns liable for defects, 275. 
Duties of, as to common sewbrs and drains, 254, 258. 

drains, &c. not to be laid through highway, &c. without their con- 
sent, 254. 

to be constructed as they direc*^, 254. 

persons benefited by making or repairing drains to share expense of 
construction, 254, 255. 

such expense to be ascertained by selectmen, 254, 255. 

notice to be given before opening'common drain, &c., 255. 

provisions not to affect as^reeroent of parties, 256. 

selectmen dz;c. authorized to I^y and repair main drsuns, 256. 

drains to be property of town or city, &c., 256. 

proprietors of particular drains entered into main drains, to be as- 
sessed, &c., 256. 

persons aggrieved by such assessment may appeal, 256, 257. 

towns and cities may be charged with part ot the expense of main 
drains, 257. 

provisions not to take effect until accepted by city or town, 257. 
Duties of, in binding orphan children, 2d8, 260. 

minors how bound, 258. 

to be bound by indenture of two parts, 258. 

one part to be kept for use of minor, 259. 

money, &c paid by master to be for use of apprentice, 259. 

apprenticeship discharged by the death of the master, 259. 

minor may be bound to a mistress, 259. 

to inquire into the treatment of children bound out with their appro- 
bation, 259. 

in case of neglect or misconduct of master may file complaint ,&c., 259. 

not liable to costs unless, &c., 260. 
Duty of, as to hay scales, 264, 265. 

to assign places for offensive trades, 260. 

to assign places for livery stables &c. in maratime towns, 260, 365 

may license theatrical exhibitions, &c., 260, 261, 364. 

may license sale of rockets and firing of same, 261. 
Duties of, as to sale of anthracite coal, 365. 

as to keeping of gunpowder, and guncotton, 265, 266. 

as to dealers in second hand articles, 266, 267. 

duties of, as to oysters and shell fish in certain towns, 262, 263, 264. 

power of, as to recognizance required of towns, 267, 268. 

duties of, as to repair of highways. See Surveyors of Highways, 
as to town meetings, See Toion Meetings. 
as to weights and measures, See Weights and Measures. 

to appoint weighers of beef, 159. 

to appoint measurers of upper leather, 158. 

duties of, under the militia law, 275, 278, 366. 

duties of, concerning hawkers and pedlars, 278, 282. 

forms for, 343, 350. 

side walks in towns. 266. 
SURVEYORS OF HIGHWAYS, choice and qualification of, 282,283,293. 

penalty for refusing to serve, 2S3. 
for neglect of duty, 283. 

liable to indictment for deficiency of highways, if by his fault or 
neglect, 283, 284, 
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to pay fine and costs recovered against town if, &c., 286, 
287. 

limits of, to be assigned by selectmen or assessors, 2S4. 

power of, does not depend on assignment, 284. 

authorized to remove all obstructions on highways, &c., 289. 

not to remove any fence, &o. put up to prevent spreading of disease, 
28^ 

not to turn water-course made by wash of highway so as to incom- 
mode any person's house, &c. "without the approbation of the se- 
lectmen, 289, 2:-i0. 

to expend half of tax before Ist of July, unless town otherwise vote, 
290. 

to give notice of time for working of taxes, 290, 291. 

to persons on their lists of the sums they are assessed, 
290. 

to allow them opportunity to work out their taxes, 291. 

to render to assessors at tne expiration of their terms lists of persons 
who have not worked out or paid their highway taxes, 291. 

power of, when sum voted by town is deficient, &.C., 291. 

' to repair with consent of selectmen when towns neglect to 
raise money, 291, 292. 

have authority to repair at their own expense and call on town for 
indemnity, 292. 

to exhibit tax bill to selectmen and account, &c., 292, 293. 

to pay over surplus in their hands at expiration of office, 293. 

penalty for neglect to pay over, 293. 

highways to be kept in repair by towns, 284. 

towns liable if death happens through defect of highway, &c. to fine 
of $1000, 284. 

liable to damages for injury happening through defect which has ex- 
isted twenty-four hourf^, 284, 285. 

if town had notice of defect, liable to double damages, 285. 

in what case not liable. 285. 

from what notice may be inferred, &c , 285. 

town becomes responsible for defects as soon a way is opened for 
travel, 2b5. 

town may tender sufilcient to cover damages and costs before entry 
of action, 286. 

towns neglecting to repair, &/C. liable to pay fine, 286. 

fines how appropriated, 286. 

if town has repaired way within six years, it cannot deny location, 
286. 

towns liabie for damages occasioned by repair of ways, amount to 
be determined by selectmen, 287. 

towns may regulate traveling over bridges — by-laws to be posted up, 
287. 

gates &c. on ways may be removed unless, &c., 287, 288. 

towns may raise money for repair of highways, &o. to be assessed 
as other town taxes, 288, 289. 

towns may also raise sums to be expended in labor and nuUgrials 
&c., 288. 

lands of non-r«8ident proprietors may be assessed for highways as 
for other town taxes, 289. 

towns may authorize surveyors to contract for repairing highways, 
&c., 295. 

to collect taxes not paid, &c.| 29^ 

to account to selectmen for expenditure thereof; 293. 

forms fbr^ 353. 
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SURVEYORS OF LUMBER, how chosen and qualified, 151. 
duties of, 151. 

?iua1itv and denomination of the difTerent kinds of lumber, 151, 152. 
ees 0^, 153. 

penalty on, for fraud or neglect, 154. 

Doards &c. not to bo sold unless surveyed, except, &c., 154, 
penalty for selling without survey, 154, 
SURVEYORS OF SHIN(iLES ANb CLAPBOARDS, 155, 156. 
TOWNS, to be bodies corporate as heretofore, 13. 
may sue and be sued, 13. 

' hold property, make contracts, &c., 13, 14. 
grant money for town schools, the poor, and other necessary 
char(!;es, 14. 
what are necessary charges, 14, 15, 1(J. 
may make by-laws, 17. 
by-laws binding on all persons coming within the town, 17. 

to be published 17, 18. 
if not reasonable, void, 17. 

may make by-laws respecting the keeping of dog-*, 17. 
may suspend the operation uf certain laws relative to the killing of 

b'irds, 18. 
TOWN CLERK, how chosen and qualified, 294. 
pro tempore when chosen, 21>4. 

m case of death, &c. selectmen may appoint a clerk, 294. 
clerk pro tempore to make a record of his own election, 294. 
to record all votes — power to amend record, 294, 293. 
to notify town ofiicei-s of their election, 295. 
to admmister oaths of office and make record of their administration, 

295. 
to record all births and deaths in his town, 302, 305, 3C7, 368. 
may administer oaths to appraisers, &c., 295. 
to preside in the choice of a moderator, 296. 
to nle copies of physicians' and surgeons' licenses. 996. 
to record mortgages of personal property, 296. 
to record lists of the ejirolled militia, 29o. 
to make returns of same to the adjutant general, 29S. 
to record proceedings of proprietors of meeting houses, 298. 
to enter notices of stray beasts and lost goods, 297. 
may issue warrant to appraise the same, 297, 298, 
duties of, as to ele<:tions and as to jurors, 29S. 
persons intending to marry to enter notice in the office of, 300. 
mtention to be published by, 300, 
to give parties certificate of Jjublication, &c , 300. 
if banns are forbidden certincate to be withheld, 300, 301, 
persons forbidding to apply to two justices to determine the validity 

of his reasons, 300, 3U1. 
clerk to conform to certificate of justices, or of court to which par- 
ties appeal, 3U1. 
to make annual returns to the secretary of Commonwealth of births, 

marriages and deaths, 30*2, 367. 
births, how to be recorded, and what particulars, 302, 303. 
marriages, how to be recorded, and what particulars, 303. 
deaths, how to be recorded, and what particulars, 303, 
school committees to make annual returns of births to town and city 

clerks, 303. 
persons solemnizing marriages to keep a record thereof and to make 

returns monthly to town and city clerks, 3DJ, 304. 
superintendents of burial grounds, to make returns ot burials, 

monthly, to town and city clerks, 304, 367. 



INDEX. 889 

TOWN CLERK, ( Continued.) 

parents and others to give notice of births and deaths, 304. 

fees, 299, 367. 

town clerks to distribute blanks, 3^ 

secretary of Commonwealth to furnish books and blanks, 305, 367. 

penalty on clerks for neglect, 305, 367, 368. 

forms for town clerks, 353, 356. ^ 

TOWN MEETINGS, when to be held, 19. 

warrant shall issue for, 20. 

same warrant may include two or more, 20. 

contents of the warrant, 20. 

selectmen shall insert in warrants any subject requested by ten vo- 
ters, 20. 

if selectmen refuse to call meeting, one may be called by a justice 
of the peace, 20. 

if major part of selectmen die, resign, &c. the rest may call, 20, 21. 

may be adjourned, 21. 

to be proved by records, unless, &c., 21. 

the voting of persons not legally authorized not to vitiate proceed- 
ings of, 20. 

for the election of officers not to be held on days designated by law 
for military dutv, 91. 

for the choice of Governor, &c. to be held on the second Monday of 
November, but may be adjourned lor the choice of Representatives, 
91. 

for the choice of Governor, &c. when to be opened, 91, 21, 22, 
TOWN TREASURER, choice and qualification of, 306. 

to take charge of money belonging to the town and to give bond, 306. 

may sue on bonds, notes, &c. given to them or their predecessors, 306. 

to prosecute for trespasses on public property, 306. 

for all forfeitures where other provision is not made, 306. 

to render his account annually, 307. 

duties of when collector, 309. 

as to enginemen. See Fire Department. 

as to militia. See Duties of Selectm-en as to miiitia. 

as to weights and measures. See Weights aiid MeMures. 

compensation of, 307. 
WEIGHTS, MEASURES AND BALANCES. 

standard weights and measures, 308, 309. 

seals to be used by sealers of weights and measures, 309. 

trial &c. of hay scales and balances, 310. 

town treasurers to keep town standards, 310, ^11. 

sealers to have the town standards sealed every five years, 310. 

sealers in towns to be appointed by selectmen, 311. 

selectmen may remove sealers and fill vacancies, 3U. 

each town sealer to have a set of standards, 311. 

sealers accountable to towns f<jr preservation of standards, 311. 
to give notice annually, and to seal all weights, 317, 309. 

fees of gealers, 309. 

sealers to visit hay scales, &c., 318. 

penalty for selling by weights, &c. not sealed, 309, 312. 

" hundred weight '' to be construed the net hundred, 311, 312. 

public weighers, to weigh according to, 312. 

who shall be deemed a public weigher j, his duty in weighing, and 

})enalt^ for breach thereof, 312. 
t, Indian corn, wheat, &c. to be sold by weight, except, &c., 312, 

WEIGHERS OF BEEF, 159, 160. 
of anthracite coal, 3G5. 
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WOBK HOUSES. 

towni may provide workhouses-^persons who may be committed 

thereto, 3lS, 314. 
directors, masters, &c. of we^houses, 314. 
overseers of poor to be dire<^or8, in case, &c., 314. 
meetings of directors, 314. 

towns may joLi in providing a work house in common, 314. 
Joint board ofairectors of such houses, 314, 315. 
each town to choose three of the directon, 315. 
if any town ne^ects to choOM directors, tlM^others to take the whole 

charee, 315. ' " 
quarterly and other meetings of the directors, 315. 
board may choose moderator and clerk, 315. 
may make by laws, &c., 315, 316. 

may allow compensation to the master and assistants, 316. 
compensation to master, &c. to be paid by the towns interested, 316. 
remedy against towns neglecting to pay, ol6. 
towns not to send more than their proportion, in case, 3 16. 
any town refusing to contribute to expenses, shall not use the work 

house, 315, 317. 
each town may furnish materials, &c. for the persons committed by 

its authority, 317. 
masters to keep a register of persons committed, &c.. 317. 
controversies between the master and the overseers, how determined, 

317. 
how persons duly committed may be discharged, 317, 318. 
persons committed to be employed, 326. 
provision respecting foreigners committed, 318. 
profits and earnings, how to be appropriated, 318, 319. 
workhouses may be discontinuea, 31U. 
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